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Executive Summary

Circular and temporarymigrations havebecome important concepat the global andeEU-
level and heae elicited remarkable interest among pohtykers and scholgrseotably in
relation to the wider issue ohigration and developmenthe preparation of the national
contribution to theEMN study on circular and temporary migratidmas shown that, in
Luxembourgbothpolitical and civil societyactorsareunfamiliar with the concept of circular
migration which is virtually absent in @litical or societal debates. To a lesser degree, this
alsoapplies to temporary migration.

There are no empirical studies on the subjeatter in LuxembourgThe present report
therefore constitutes the firspublication thataddresses the topia the national context
systematically brings together relevant sources and sezalyational policy, legislation and

available data

Given the lack of a national definition of botiroular and temporary migratiobased on
national legislation, thdirst part d the reporthas focused on the elaboration of working
definitions of these terms.

The national policy approach and vision on circular and temporary migratiee been
analysd in the main part of the reporin order toidentify the approach to circuland
temporarymigration andpolicy preferencesn the context of Luxembourgn analysis of
national legislatiorfincluding the legal provisions for relevant categories of immigrants; long
term residence status, plural nationality and the portability ofaktenefits) and public
documents was conductefihe ceoperation with third countries in the context of circular

migrationwas alsaddressed.

Empirical insightsdrawnfrom thearchivalanalysis andgtakeholdeinterviewsshowlimited
relevanceof the topic in the context of Luxelmourg This ismost likely due tothe mainly
Europearcharacte of immigrationto Luxembourg the disproportionateanportance of cross
bordermobility as compared tammigration from third countriessawell asthe size of the
country. Both the government and civil society perspectives reflect the unfamiliarity with the
concept and show thakservation andscepticism prevail with regardto how circular
migration programmescan besuccessfullyimplemented governmentperspectivg what the

real policy intentions behind thosprogranmes are (NGO perspectivie and to what extent



circular or temporary labounigration programmesan be made to work for development
(both government and NGO perspectivEhere are no specifiprogranmesin place to
regulate circular or tempary labourmigration to and from Luxembourg, with the exception
of a few adhoc and smalcale initiatives that are presentadhe reportDespite the lack of
programmesn Luxembourg, a compilation of best praesdor the management of circular
and temporarynigrationprogranmeswas producedbased on a literature reviewnderlining

the importance for smasicale programmes that are incorporated into a comprehensive
immigration policy on the one hand and develepinpolicy on the other, while stressing the
contextdepenént and relational nature of thegegrammes.

The analysis oExisting statistical data and empirical evidenoeorder to quantifycurrent

0 s p ont erouamoandtémporary migratid and fom Luxembourghas illustrated the
shortcomings of current data collection systems in Luxembasithese are stilased on the
socaled 6 per marentd e ment mi gacardingota whizta migrdtiong im 6
understood as a osigne, lasting change afsual residence across bordeks such, current
national data collection systerageinappropriate to capture circular and temppraigration
patternsand aailable data do not allow todraw conclusions orpotential circularand
temporary migration paterns to and from Luxembourg.For this reason, several
recommendations for the improvement of data collection with regard to temporary and

circular migrationarepresented in this report.



1. INTRODUCTION

Circular and temporarynigrationis increasingy being discussed ipolicy circlesboth at the
European Unionand internationalevel' and promoted as a triplin solution bringing
benefits to countrie®f destination, countries of origiand migrant workers themselves
Circular migration in particulais advocatedas amajor mechanisnto satisfy the growing
demand for labour in destination countrieghat cannot be met locallyto promote
development in countries adrigin and counteract brain drairand to reduce irregular
immigration through openingip channelsof legal immigrationof a definite and limited
period of time’ At the same time,hese policy advancementgve received widespread
skepticism and criticism froma large range oéctors includingscholars, nofgovernmental
organizationstradeunionsand international organizations such @ International Labour
Organization (ILO) In addition to the vagueness of the policy concept, their main points of
criticism are that managed circukand temporarynigration will primarily serve the intests

of the countries of destination and thhe potential development impact on countries of
origin will only be marginal given the expected small number of participating migaaials
their short duration of stayln addition,critics point to the lack bempirical evidence that
irregular immigration can be reduced through the promotion of ciramar temporary
migraton. They are al so concerned about the ©prot
opportunities for integration and risk of marginalizatiof migrants as well as potential

human rights violations in connection with the enforcement of réturn.

Despite theconsiderablenumber of academic publications and policy documents on circular

and temporarymigration and the migratiolevelopment nexs) there is currently no

! Wickramasekara (2011) poirtis the Global Forum on Migration and Development and the European bsion
thetwo current processes veh strive to promote the concept of circular migration. He also provides an analysis
of other global initiatives and approaches to circular migration, including the Global Commission on
International Migration, the UMsecretaryGe ner al 0 s Retpe@d t Na toi-levah@mlogibiiog h
International Migration and Development 2006, the United Nations DevelopPergrammé s Hu man
Development Report 2009, the International Organization for Migration, and the Global Forum on Migration and
DevelopmentRuks (2005), Abella (2006) and Hugo (2009) provide a detailed discussion of temporary labour
migration programmemes and identify best practices.

2 See, e.g., European Commission (2007), Global Forum on Migration and Development (2007a; 2007b), United
NationsDevelopment Programme (2009), and International Organization for Migration (2010).

% See, e.g.Angenendt (2007)Biekmann and Muskens (20Q7Yertovec (2007)Carreraand Hernandez i
Sagrera (2009),Heckmann et al. (2009), Wiesbrock and Schneider (2009Kathmann (2011),and
Wickramasekara (2011).



comprehensive overview of already existing schemes and legislation in Baropentries
that facilitate temporary and circulamigration pattera* In addition, mly very limited
empirical evidence and statistical data te tiralarity of migrationor the frequency of
temporary migratiorexist. Current census data, registration procedures, and surveys that seek

to measure the entry and exit of different categories of migrants are largely inadequate

The European Migration Neork (EMN)® aims, within its mandatefo enhance the
knowledge base and improve the methodology for data on temporary and circular migration
through a comparative stugyyoduced by the participating National Contact Points (NCPs).
Notably, the studyaims toidentify and analysethe approach to circulaand temporary
migration andoolicy preferencesn theparticipatingMember StatesExisting statistical data

and empirical evidence for circular and temporary migration shall be revieveedermine to

what etent migration is circular or temporary in natuRessible approaches for measuring
these phenoenashall beexamined NCPs are also asked to identdyny &é bestas pr act
regards the management of circular and temporary migrafiosynthesis reportwill
summarize the main findingsf the national reports angrovide overall conclusions and
recommendationsAs such, the study shall, in the framework of the EMN, contribute to the

development of EU policy proposals on circlidad temporarynigration’

The outcome ofthe comparative EMMtudy isprimarily intended fompolicy-makers at the
national and Eblevel and other decisiomakers who concern themselves with migration
patterns and the managemenhtnigratory flows but also fodabour market pamis academic
researchersjongovernmental organizatiorss well as interestedembers of the publicthe
paper is concerned only withersons who migratéor employment higher educatiorand
training but not for tourism, family visitsreligious activites, or in connection with cultural

exchangeln line with the mandate of the EMN, the focus of the study is on-tuehtry

* The majority of availableiteraturefocuses either ogeneral discussions of circuland temporarynigration
illustrated by typical examples, e.dgunias and Mwland (2007)Newlandet al. (2008) or on circular and/or
temporary migration iparticularregions and countries, e.g., Agunias (20@3ssaring2008, Fargues (2008),

Khoo et al. (2008), and Hugo (2009)Wickramasekara (2011) compiled scattered information on repeat
migration in searckor eviderce of circular migration patterns.

® SeeBell (2000), Constant and Zimmermann (2007), Kéhler (2008), Black and Skeldon (2009), and Santo
Tomasand Summegetal. (2009).

® Council Decision 2008/381/EC of 14 May 2008 established the legal basis fdEMMe For further
information about the EMN, its objectives, activities and output, pleasewisitemn.europa.eu

" European Migration Networ{2010.



http://www.emn.europa.eu/

nationals, i.e. persons who are not citizens of a Member State of the European Union
including stateless persons. However, givee thredominantly European character of
migration to Luxembouryand the significant level of crogémrder commuting, mobility of

EU citizens is included in the analysiereconsidered/aluable

The preparation of the nationatontribution to theEMN study has shownthat, in
Luxembourg, actors both in politics and civil society ardamiliar with the concept of
circular migration and its virtually absentn political or societaldebats. To a lesser degree,
this also applies to temporary migratidrnere are no empirical studies on teabjectmatter

in LuxembourgThe present repotthereforeconstitutes the firgpublication thatddresses the
topic in the national contexand systematically brings togethetevant sourceandanalyss
national policy legislation and statistickor the same reason,was considered valuabte
put the national analysig perspective andutline theinternational and Eypolicy debate on
circular and temporary migratioin doing so,we adopted a critical approaelsit allows to
scrutinizethe topic from different angleandto provide the reader with the full range of

perspectives ofmanagedgircular and temporary migration.

In the first part of the repqrit will be explainechow the eport was generatedhis is
followed byadiscussion of definitionsf circularand temporarynigration Given the lack of
a national definition of these terms based on national legislation, working definititbie
proposedfor the purpose of this studpubsequent tan outline and discussion dhe EU
concept of circular migratignthe so-called triplewin discourseand the main points of
criticism of managed circular and temporary migratieii be summarizedin the main part
of the reportthe nationalpolicy approach ansision on circular and temporary migration as
well as relevantlegislation will be analysél. The latter includeshe legal provisions for
relevant categories of immigrants, lortgrm residence status, plural nationality ahe
portability of social benets. The co-operation with third countries the context of circular
migrationwill alsobe addressedn the data sectiorvailable statisticsill be presented and
discussed andecommendationgjiven for improving data collection to(bette) capture
tenmporary and circular migration movementse last part of the repowtill summarizethe

main findings draw conclusionsand put forward a number ofo b e s t pforahet i c es G

& Thill -Ditsch (2010)
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management of circular and temporary migration

1.1 Methodology

National repod are produced by the respective National Contact Points (N&P)e legal

and policy situation in theiMember Stateccording to common specifications. Subsequently

a comparativesynthesis reporis generad by the EuropeanCommission with its servec
provider giving the key findings from each national report, highlighting the most important
aspects and placing them as much as possible within an EU perspective. The various national

accounts and the summary report msdepublicly available.

The EMN engages primarily in desk research,,i.i. collects andanalyss data and
information already available or published at the Member State or international level. The
present report was produced by drawing upon a number of different sources, all of hich a
listed in the bibliographpy type of documeniThis includes sources of national and EU legal

documents which are referred to in the report.

Literature review

Initially, a review ofacademieoriented literatureas well as policyrelated publication®n
circularand temporarynigration in various national contexts was conducted. These included
peerreviewed journalarticles, chapters of an edited volume, working papers, discussion
papers, background papers for conferengagers presented at confereg, and policy fiefs.

There are, to the autteo®nowledge, no empirical studies on current (circalad temporary
patterns of migration, particularly of thi@buntry nationals, in Luxembourg. In light of the
general lack of conceptual clarity aboutcalar and temporarymigration and the virtual
absence of a political and societal discussion on these forms of migration in Luxembourg, the
review proved to be particularly useful for identifying the main arguments in the international
and EU debate on iccular and temporarymigration, clarifying definitions and political
concepts, as well as putting forward suggestions for improved data collection and best

practices.

11



Archival analysis

An archival analysisvascarried out to determine the national visipolicy and legislation in
relation to circularand temporarymigration. This involved the collection and analysis of
relevant policy and legal documents, including governnpeagranmes, official speeches,

the commentary on the dradtticles of the curent Law of 29 August 2008 on th&ree
Movement of Persons and Immigration, opinions of diffestéakeholders on the bill, minutes

of public parliamentey sessior, andreponses to parliamentary inquiriesnnual reports of
ministries and administrationgress and other media documents and the recent decisions of a

conference of migrant associations from @reater Regiomere included as well.

Semistructured nterviews

Given that Luxembourg has little experience vathirentcircular and temporargigrationas
envisaged by the European Commissibiwvas considered useful to conduct setnuctured
stakeholder interviews. Five anonymous interviews were hekld patitical representatives,
public officers and experia November 2010. In addition,dhauthor drevon four interviews
thathave beeronducted in July and August 2010 for the nadiadeport to th&MN study on
&GatisfyingLabourDe ma nd t hr o u mtbervieMipagtnees tvéreselécted according to
their expertise and the informationdamsights they would be able to provide on particular
aspects of the subjentatter. All interviews were transcribed aadalysé systematically.
Moreover, threepractitiones in the field of migrationasylumand international exchange
were interviewedd identify aspects relevant in the national contextwell as further sources

of information.

Workshop

As part of the preparation of this repca workshop was held by theatibnal contactpoint
Luxembourgat the University of Luxembourg o83 Septembr 2010. The workshop was
attended by 35 representatives of migrant associations and advocacy groups and aimed at
incorporating theiattitudes thoughtsand experiencewith regard to temporary and circular
migration in this reportWorkshop participantsvere asked about theunderstanding of

circular and temporarymigration. They discussed definitierelated issues,potential

12



favourable conditions for circulaand temporarynigration,as well as théroaderquestion of
integration for circularand tempaary migrants. The insights gained during the workshop
have been incorporated at various pointhareport.

Nationalconference

At the third National Conference of the EMN National Contact Point for Luxemkiakig
placeon 25 November 20£pthe autor introduced the topic to the audience and presented
the preliminary results of thgiven report,therebyputting emphasis on national legislation
and ceoperation with third countries. The subsequent feedbackasedquestionsby the
audiencenelpedto further refine the results.

Statistical dta

Relevant datawas requested from national data providers,, ithe National Statistical

Institute of Luxembourg(STATEC) and the Directorate for Immigration at the Ministry of

Foreign Affairs, as well astler public bodies(Joint Center for Social Security, Labour
Inspectorate, and University of Luxembourgpwever, as will be discussed in more detail in

the data section, national data collection systems are still based ondhesd ed O per ma
migraton settl ement paradigmd and | argely inap|
migration patterns to and from Luxembodfgrherefore, wecannot provide any information

aboutt he s cal e naturaly oscarinftempardry add circular migration

As indicated above, the three main problems encountered in the study were (1) the lack of a
common definition; (2)the nonexistenceof a political and societaldebateon circular
migration at the national levaind the resultinglearth ofavailable inbrmation;and (3) the
paucity of available statistics and qualitative research studies on ciraalhrtemporary

migration in Luxembourg

® The conference is documented on the welisfi the National Contact Poifur Luxembourgwithin the EMN,
http://www.emnluxembourg.lu/typagenda/3%C3%A8meonf% C3%A9renceationaledu-point-de-contact

luxembourgeois
19Bell (2000), Agunias and Newland (2007), Kéhler (2008), Black and Skeldon (2009).
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1.2 Definitions and Concepts

1.2.1Circular Migration

Lack ofa common definition

The current policy debate ofraular migration is clouded by lack of conceptual clarityin

fact, there is no standard defilmbh and the same willery much dependn whethercircular
migrationis defined froman academidegal or polcy point of view Scholars often adopt a
wider, more generic definition describirend analyzing thectual phenomenanMany of
themalso critically asses®centpolicy developmentd.egal instrumentsecord and formally
expresslegally enforceableobligations andrights. Relevant international migna worker
instrumentssuch aghose bylnternational Labour OrganizatiofL(Q) or the United Nations
(UN)™ either refer to migrants without any distinction by type of migratiothey use the
term demporary migratiodwithout any reference t&ircular mgrationd As a matter of fact
circular migrationdoes not refer to any particular category of migrants with, for example, a
particular legal statu¥ The European Commission promoteiscular migration as a policy
tool to achieve specific objectivess €t forth in the EC Communication (2007) 248l on
circular migration and mobility partnerships between the European Union and third countries.
However,the ECconcept is ambiguous regarding fbeus andationaleof managecircular

migration and itglifferentiation from temporary migratiqggrogranmes

In Luxembourg the concept of circular migtion does not officially existneither in
legislation, administrative practic&or migration statistics. There 30 appropriate dato
determine to what eght themigration pattern of EU citizens and tihicountry nationals
residingin Luxembourg is of circular, anfbr that mattetemporary, natureThere are no
empirical studies on the topi¢o date, there havieeenno progranmes established for the

promdion of circular migrationlt is therefore not possible to use a national definibased

" The three specific international instruments that explicitly define the application of human and labour rights to
migrant wakers are ILO Convention 97 on Migration for Employment (of 1949), ILO Convention 143 on
migrant workers (Supplementary Provisions) (of 1975), and the 1990 International Convention on the Protection
of All Migrant Workers and Members of Their Families.

2 Fargues (2008: 1).
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on national legislatioras foresen in the study specificationsn the following, we will
thereforedraw onavailableliterature anddevelopa working definition 6 circular migration

for the purpose of this studWe will delineate it from other forms of migration, particularly
temporary migration. We will then discuss the EU concept and outline the arguments for and

against circular migration as a policy tool coomty put forward in the current policy debate.

Working definition

There are basically two types of circular migratibirst, there is de facto circular migration,
also calledtatually or spontaneouslpccurring circular migration and second managed
circular migration as policy tool*® This distinctionreflectsto a great extent the difference
between the academic, particularly sociological and anthropological, perspectivibeand
policy point of viewon circular migration that was outlined afeolt is important to keephis

distinctionin mindfor thesubsequent discussion.

Factualcircular migration is arageold pattern of mobility most nothly demonstrated in
internal, ruralurban and seasonal migration in border area¥' Cassarino cadl this lived
reality in a territorial aread e mb e d d e d , taking pdavel a thei gragabts level and
being marked by frequent exchange$ goods, contacts and interactioasd symbiotic
relationshipsetween people and plac&sThis type of circulamigration does involve legal
and irregulamigration and occurpredominantlyin the context of geographical proximity
between placeof origin and destinationThe recent debates imternationaland EU policy
circles can therefore be consideréal newinterest in an old form of migrati@?’. What is
different in the current context ithat the discussion focuses oegulated progranmmes
facilitating legal circular migration across large distanaed governed either by the origin
country or destination cmtry or usually by both through bilateral agreementstber legal
instruments.” Wickramasekarargues that a working definition of circular migration should

include both types of circulation: pinions on what are the most desirable features or

13E.g., Cremona (2008:1), Newlaetlal. (2008: 3pp).
“vertovec (2007: 5)Wickramasekara (2011: 8)

15 Cassarino (2008: 3).

% Fargueg2008: 5.

7 Wwickramasekar2011 11).
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attribuies of circular migration in relation to policies should be discussed separately from such

a working definitiod™®.

In the literature circular migration is described as Gepeated and fluid crodsorder

mobilityd"®; dnovement of migrants tandfro betweenheir homelands and foreign places of

work&® &egular, repeat temporaryabour migratiord; émultiple moves, or repeat and

circular migratiod®*,  aperdlululll i ke movement between migrant
one or various destination count@s In order to be abléo operationalize and eventually

measure the phenomenon, itingportantto deive the mainfeatures of circular migration

from thesedefinitions
Accordingly,circular migrationinvolves

a) repeatednovements involvingnore than one igration cycle(entry, stay, and returrpy

the same groups of migrantsame persons) while thgeriods of stayin the country of
destination arémited in time

b) bi-directional movementdetween the country of origin and country of destinasiodior

multidirectionalmovementivolving more than one place of destinatfdn.

As such,circular migrationis different from permanent migratiomhich involveslong-term
settlement in the country of destination and from return migratich involves one
emigation and permanent retutm the home countryfemporary migration refers to a single
movement and returto the country of origirafter a limited stay in the country of destination.
Circular migration, on the other hand, is temporary migration of atitigpecharacter
betweenmi gr a nt s @f odgowamdtonei oe\ariousountries ofdestination In other
words, migrants leave for abroad before returning to their home countries, on a temporary

basis, and then decide to move agaither to the previas country of destination or a

18 Wickramasekar$2011 16).

19 Cassarino (2008: 1).

Vertove: (2007: 2.

L Vertovec(2007: 3.

2 Constant and Zimmermarf2007: J).
% Cassarino (2008).

24 Cf. Wickramasekara (2011: 16).
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different destinatiofi® Although our working definition refers to circular migration as repeat
movements ofmore than onenigration cycle, circular migration should in fact be understood

as afluid migration pattern that wolves several migration cyclesf varying durationsas
suggested by t he def i npendulumlike o If r cddamdf ¢cokr e h & i t
movement The difference between temporary and circular migragioogranmes will be

outlined in the next section.

The different patterns ofmigration are shaped not only by thmotives, aspirations and
decisionmaking processesf individuals and householdéut also byvariousexternaland
largescale structurafactorsand by the way these change over tinRestritcive migration
policies and border controls, but alsevere political tensions or armed conflieind
geographical distancare some of the obstacles that n@yder individuals from circulating
across border®©r they maymake migrantsmuch les inclinedto repeatedly returand more
likely to bring their familiesto the country of destinatidi Likewise, ntentions to return to

the country of origireitheron a temporar or permanent basto not necessarilgnaterialize.
Some migrants may find retuanvery expensiveoption or they may rurthe risk of losing

their job or eventheir eligibility for residencyin the host countryFor others, countries of
origin simply do not have the professional or business opportunities that will make return
worthwhile. Sill others develop such strong ties in their adopted country that they lose

interest in returning home for more than an occasional¥isit

Wickramasekarariticizes the claimmade by some authotbat circular migrationwould
representthe natural prefence of many migrantsgiven the lack ofthorough empirical
evidencehat hadound thata large part oparticularly intecontinentaimigrants opt for short
term migration®® He ratherargues thatlslled workers, who often have the possibility of

migrating with their families, may think of lorterm migration. Similarlyuniversitystudents

% Cassaring2008: .

% Bell (2000: 13, Constant and Zimmerman&q07: 9, Cassaring2008: 1.

" Agunias and Newlan(2007: 2.

% Wickramasekarg2011: 19 mainly refers to thevork of the Washingtothased Migration Policy Institute
which does noprovide much supporting evidence for the claiithe examples of de facto circular migration
provided byNewlandet al. (2008: 3p.) pimarily relate to shortlistance and regional migration. The examples
they cite for spontaneous circular migration over large distances are primarily transnational movements of well
established highencome migrants with a secure residency status in d@tdes of destination and political
measures by countries of origin such as dual citizenship and voting rights that aim to maintain strong
relationships with their nationals abroad (Newlahél.2008: 35).
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may embracethe idea of staying on and obtaining skills and experience in countries of
destination, or moving to a third counttyow-skilled workers from developing oatries, on
the other handmay have no other legal option than migrating under circular or temporary

migrationprogranmes®® Wickramasekara further argues:

Migration is always a difficult choice, and there is no reason to assume that migrants
would like to go back and return several times rather than stay and settle, or stay on
until they can earn and save what they believe to be an adequate sum for comfortable
living back home before returning for good. Circulation therefore, is not necessarily an
ideal to be pursued by migrants. Circular migration rarely allows for family
reunification because of immigration restrictions imposed by destination countries, and
it is difficult to suggest that migrants naturally prefer to be without their families in host

sccietiesd®

This position, however, disregards the growing recognition of the increased possibilities that
migrants and their families live transnationationally andpadi@nsnational identities. Such a
transnational perspective on migration processesehzerged in the early 1990sndsince
thenhasbecomea newparadigm for the study of cresé®rder migratiorand produced a large
number of publicationsAccording toproponents otransnationalismearlia conceptions of
immigrants as individuals who wopot themselves from one society to settle and become
incorporated into a mecountryn o | onger s mifratingcpepuldori® arappsed

of those whos@etworks, activities and patterns of life encompass both their host and home
societes® In this respecttransnationalisncan be defineds

@he processes by which immigrants forge and sustain -strdinded social relations
that link together their societies of origin and settlement[Y\Vqg call] immigrants who

develop and maintain multiplelationships [...] that span bordérs] transmigrants. An

2 Wickramasekara (2011: 23).

¥ Wickramasekax (2011: 23).

31 Glick Schilleret al. (1992), Basctet al. (1994),see also Smith and Guarnizo (1998)ies (1999) Vertovec
and Cohen (1999), Faist (2000).

32 Glick Schilleret al.(1992.
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essential element of transnationalism is the multiplicity infolvements that

transmigrantsustain in both home and host societfés

They settle and become incorporated in the economy aliticpbinstitutions, localities, and
patterns of daily life in the country in which they reside. However, at the very same time,
transmigrantsare engaged elsewhere in the sense that they maintain connections, build
institutions, conduct transactions, ammdluence local and national events in the countries
from which they emigratedf The concept of transnationalism includes phenomena as diverse
as import/export immigrant businesses, investments by migrants in the country of origin,
regular andsustainedihks among family members and-elagers in the countries of origin

and settlement, homelatihsed cultural and religious organizations that set up branches in
the country of settlement, as well as the mobilization of migrants by homeland political
parties and social movemen@ndlong-distance diaspora involvement in conflict settings

the country of origift. Transnational processes aes old as modern natiestates.
Contemporary transnationalism had plenty of precedents in early migration hisbrihe
current connections of immigrants are of a different order than past immigrant linkages to
home societiesWhat is new about contemporary transmigrants is the high intensity of
exchanges, the new modes of transacting business, and the multiplafatotivities that
require crosdorder travel and contacts on a sustained Bésis

For our discussion on circular and temporary migration, it is notewortbyetde Haasvho

arguedhat

dtlhis transnational z at i on of mi g r a n tssindilatibnistvrddels bfas ¢ h a
migrant integration, as well as the modernist political construct of the retita and
citizenship. The implication is that cleant dichotomies 06 o r iogdestiba t aman 6

categories sucéh eanp o 6 poer el migraiadtchde, increasingly

%3 Baschet al. (1994: 6).

% Glick Schilleret al.(1997: 122).

®DIASPEACH 6 Di as por as teraspTdend® and Patential Bfd edigtance Diasporanolvement in
Conf | i c ) waSeenmultidisniglira§ research proje¢20082011) that soughb generate evidendmsed

and policyrelevant knowledge about teays in which diasporas play into the dynamics of conflict and peace in
their countries of origin. Thempirical focus of the project \waon the Horn of AfricaFurther information and
publications can be foundhdittp://www.diaspeace.org

* Porteset al.(1999: 219).
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difficult to sustain in a world in which the lives of migrants are characterized by

circulation and simultaneous commitment to two or more societies or commatities.

As such, the promotion of circular migration as dqgyaool is in line with the transnationalist
view of migration.However,grassroots transnational activitiesoc a | ltraghati@nalism
from below?®, commonly developedn the initiative of immigrants andn reaction to
governmental policies andondtions of dependent capitalisrand globalizationin their
searchfor economic advancement and social recognitiodi g r gergorsabor collective
transnational activities are facilitated the technological innovations and modern means of
communication.In many cases, it involves migrants with a secure legal status in the
destination country either throughermanent residency or citizenship.is important to
recognize thatrangnigrants and for that matter alinigrants, repregnt a wide range of
classs, political and economic interestand conflicting gender and power positions
Consequently, it is misleading t.issumet he exi st ence of a obtransi
interestor even shared identity when people participate together in a transnatiomatkne
Migration is a selective processll the more if it is of international and intercontinental
nature Individualswith a higher educatiodarger and strongesocial networks aridr more
economic assets are more likely to migrate than those witttoetss to these different forms
of capital Transnationahetworks of migrantsnay be even more selective and thersd to
represent a relatively narrogonstituencyin boththe country of origin and destinatio®ne
must also be careful ndb overstate e potential for autonomy of migrants and migrant

networksin a global capitalist systeff

Wickramasekara acknowledgeabese transnational activities b u t ar gueaspgat hat

e n g a g eamcethet poétential contributions to home country developrhnawe bng been

3" de Haas (2010: 247).
3 Smith and Guarnizo (1998) suggest a distinction between-bmoggr activities initiated and conducted by

powerful institutional actors, such as stad@sl multinational corpart i ons (6t r ansngandonal i sn
those that are the result of graests initiatives by immigrants and their home country countespart
(6transnationalism from bel owbd

% porteset al.(1999: 220). See also Glick Schilleral.(1992: 9 and Bachet al. (1994: 23.
“0' Crush and McDonal¢2002: 11pp. Compare also with the positions of de Haas (2010) and Glick Schiller and
Faist (2010) below.
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recognized andliscussed under diaspora poliéfeg@lso known undet h e  tmégrafos 6
and dev eahdirphraec®tcd d ® v e | oHeprgum that induying the temporary
return of members of the diaspdoa engagement in home countryigities into the circular
migration policy debate confuseissues because thégce a different set of optioft§ The
present reporincludesthe discussiorof relevant issues for a number of reasons. IFirst
temporary return of highly qualified permanemgrants to the country of origin is part of the
EU concept of circular migration and should not be excluded ftanrctitical assessment.
Secondlyt he description of nati onal | egi sl ati on
andforth movementss requested by the study specificatioRmally, while Luxembourg has
not introduced any circular or temporary migratiprogrammes recently, it is considered
worth analyzing the national legislation.

1.2.2 Temporary Migration

While circular migration redfrs to repead movements, temporary migration involve®rse

time only temporary stayand eventual returmvhich closes the migration cyclgvhile this

broad definition does not comprise any political or legal critértzgstwo inherent problems.

Firsty, there is no hard and fast rule in regardMach duration of stay can be considered

(still) temporary and which (already) permanddgcause thiperiod is undefinedt leads to
considerableambiguity as to what exactly isoveredby t he t erryn ndit germgtoir can
Secondly, return atlemporamess of stay can only laketermired ex post. A a consequence

definitions of temporary migration based on intentions to retwhether on the side of the

migrant or thestate arenot suitable

The present rapt seeks to avoid theggoblens by adopting a working definitiotbased on
legal criterialn line with the definition proposed by Abellage regard asemporary migrants
thoseforeignborn nonrnationalsévhose legal status is temporary, regardless ofaimeunt

of time they may have actually stayed in a codfitrysually, breignnationalsareinitially

“1 Compare, e.gNyberg Sgrenseret al. (2002), Skeldon (2008), de Haas (2010), Glick Schiller and Faist
(2010).The numerous poliayriented websites dedicated to theterlinkages between migration and
development includeww.migrationdevelopment.orgvww.eunomad.orgnd www.gfmd.org

“2\Wickramasekara (2011: 17).

“3 Abella (2006: 4).
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admittedto the country of destinatidior a definite and limited period of timeith the option

to solidify their residence statusthey wish to do soHowever, the renewal of temporary
residence permitand even the granting of permanent residence depenbe discretion of

the receiving statbasedon certain(political, economic and othergasons and criteria rather
than acquired by thenigrant onthe basis of a specified period of residence in the country
alone® We therefore do not concur with Agunias and Newland who, for the purpose of their
pubication, definepermanent migrantaot only as migrantswith permanent residencgr
citizenship in the adopted country but @lso include thosewho are holding what are
essentially transitionalisas: temporary visas but with definite pathways to permanent
residency or citizenshif’. As such, ey seem to take for granted that migrants naturally
acquire rghts over time and that their residence and employment as temporary migrant is
simply a first step toward permanent residefic&ather, we follow Ruh$ Il i ne o f
argumentatioraccording to which thé&ey feature of temporary migratioprogrammes)is

t h aesiderce and employment on the basis déraporary work permit alone does not
create an entitlement to stay permanently intibst countr§’’. This definitionimplies that
migrants whose temporarngsidence and/owork permits have expired, and who have no
been accordegermanentresidentstatus,lose their right to residence in ttaestination
country andare thus expected to return to the country of orggimigrate elsewherét the

same ime, it is important to emphagizhat the definition does noxa@ude the possibilityf
temporary migrants being eventually granted permanent residence in the couafry

destination

Forthe purpose of this repostie regard agemporary migrantall foreign-bornthird-country

nationals a) who currently have a tempary residence permitautorisation de séjour

temporairg and/or b)who are not eligible folong-term residence statustétut de resident de
longue durép

In Luxembourg,the Law of 29 August 2008 on the Free Mowent of Persons and
Immigration regulatesthe entry and stayf EU citizens and thirdountry nationals.

According to Article38, all third-country nationals who wish to stay in Luxembourg for more

* Ruhs (2005: 2).

“5 Agunias and Newlan(2007: 3.
“6 Cf. Ruhs (2005: 2).

*"Ruhs (2005: 2).
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than three months need to be in possession of eghimporary authorization to stay
(autorisation de séjour temporaijeor an authorization to stay as letegm resident
(autorisation de séjour de resident de longue durée

Temporary authorizations to stage issued tseven categoriedf immigrants

a) salaried workerti@vailleur salarié

b) «lf-employed workertfavailleur indépendant

C) sportspersorsportif)

d) student, pupil, intern or voluntedt(diant, éléve, stagiaire ou volontgire
e) researchechercheuy

f) family member snembre de la famil)jeand

g) for private or specificreaeepour des rai sons ddordre priv®

The specific conditions and procedures to obtain a temporary authorization to stay differ
between the respective categories. Those that are relevant for this report will be outlined in

section 2.2.1

The Law of 29 August 2008 on the Free Mowvent of Persons and Immigratitransposed,
amongst othergCouncil Directive 2003/109/EC of 25 November 2003 concerning the status
of third-country nationals who ar®ngterm residentsArticle 80 Section2 stipuates the
categories of thirctountry nationalshatdo not qualify folong-term residence statdsd u e t o
the temporary nature of their stay or in light of their uncesiimtiord', irrespective of the

actual legth of their stay in Luxembourd hesemclude

a) diplomatic staff andmployee®f international organizations
b) refugees or persons who have applied for recognition as refugeeghasd application

has not yet given rise to a final decision

“8 Chamber of Deputies of the Grand Duchy of Luxembourg (200):
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c) persons whaare authorized to reside in Lembourg onthe basis of a subsidiary or
temporary form of protectiohave applied for authorization to reside on that basis and are
awaiting a decision on their stattjsand, ¢ most relevance to this repprt

d) persons whaesidein Luxembourgsolely on Emporary grounds such as seasonal weyker
posted workers and int@rporate transferees or in cases where their residence permit has
been formally limitedas well as

e) students and trainees

1.2.3Managed Circular and Temporary Migration Programmes

Circular and temporary migration can be regulated when institutional mechanisms are
implemented to determine the number of admitted migrants, to monitor their limited duration
of stay abroad, and to select profiles and sKilIRespectiveschemes are oftebased on
bilateral agreements between two countriegh{e EU contextpne Member State and a third
country) including less binding Memoranda of Understanding (MoU), or by unilateral entry
schemes or multilateral agreemettsThey may take on a varietpf forms and policy
structures. Broadly speakinipey may differ with regard to: Yithe mechanisms for admitting
migrantsincluding the existence of bilateral recruitment agreements with origin coyr@ries

the policies for selecting migrants includingetrequired skill level oéligible migrants and

mi grantsod sector of ecoyntty@)ytheeights granted to rigrantd e st i |
after admission including the duration of, and conditions attachecdetaydrk germits issued,;

and 4 the primarypolicy objectives of th@rogramme?

Hugo provides a typology daemporary labour migration programmes in the ARgmific
region including lowskilled contract labour temporary migration, high skilled temporary

labour migration, lowskilled seasonal our migration, working holidaymaker schemes,

49°0n 11 April 2011, the European Council adop&ul extension of the ElWules on long term residents
amendingDirective 2003/109/EC as a consequence of whifhgees antbeneficiaries of subsidiary protection
will be able to acquire lonterm residetistatus on aimilar basis as other thircbuntry nationals legally living

in the EU for more than fivgears.Luxembourg, just as othélember States who take part in the application,
will have to comply with the new rules within two years.

0 CassarinoZ008: 4).

*1 Global Forum for Migration and Development (2007a: 5).

2 Cf. Ruhs (2005: 3pp.).
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student migration trainee migration, border commuters, and project tied labour migtation.

He compares migrantso6é status in the destinat
residency, their abilityo bring family, and the overall amount of their rights in the host
country. Abella lists frontier workers, seasonal workers, contract workers, guest workers,
professionals and technical workers, intanpany transferees, working holidaymakers,
occupatioml trainees, young professionals covered by agreements on exchange of trainees,
entertainers/sports people, service providers/sellersesgifoyed studentsand a pairs as

categories thatave been used in many temporary migration programfnes.

Their overview shows that igh-income receiving countries often operate different
programmes for skilled and leskilled migrants Avoiding the permanent migration of lew
skilled workers and their dependents is a clear policy priogtyniany governments of
destnation countriesTheir interest is therefore focused on temporary migrapimyranmes

for low-qualifedworkers® In contrastpolicymakersin receivingcountries often encourage

the settlement of highhskilled individuals, e.g. bytransforming foreignstudent and
temporary migration programmes for highly skilled or wlhnced individuals into
transitional programmes that can lead to permanent residency. Origin countries, on the other
hand,rathertry to promote circularity of their highlgualified rationals e.g. by supporting
circular migration schemei order torestrictbrain drainand its negative impact$

Policy objectivesof circular and temporary lalbio migration schemesay vary andrange
from addressing the labour market needsthe hog country, the reduction of irregular
immigration,the promotion of development in the origin counthg strengtheningf special
postcolonial or political relatioships and of cultural tiess well as the training of migrants.
Apparent objectives ofabour migrationprogrammes, howevedo not always correspond
with the actual policy objectives in practice. For example, some resiritave effectively
used the worikg holidaymaker schemes amchinee schensefor the primary purpose of

filling labour stortages.’ This also applies toapair schemesvhich are considered as

>3 Hugo (2009: 27).

> Abella (2006: 5).

5 Newlandet al.(2008: 3).
% Newlandet al.(2008: 14).
" Ruhs (2005: 5).
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cultural exchange programmes but do first and foremost provide cheap and flexible childcare

to host families®

While the shared objective of hlo temporaryand circularlabour migration schemes is
temporarinessthere are a number ohportantdifferences between therihey are outlined
in Tablel.

Table 1.Commonalities and differences between circular and temporary labour

migration programmmes

COMMONALITIES DIFFERENCES
Temporarines. both involve temporary stay Circular migration programmes allow for
with no pathway to permanency frequent temporary stays abroad wher

temporary migratiorprogrammesare based on
onetime-only temporary stay and return whi
usually closes the migtion cycle i single
migratory cycle

Both can be components of bdea patterns ol Repetition of movements possible in spontang
loose or formal bilateral cooperation circular migration and regulated circul
migrationprogranmes

Often involve countgs that are characteriz¢ Circular migration progranmes are more
by large differentials in terms of economic a resourcentensive in terms of financial an

social development logistical resources required for implentation
than temporary migration schesn
Return may be both voluntary and force Circular migrationprogranmes usually involve

the same groups of persons (migramso are
invited back) while emporary migratior
progranmes often involve different groups
Similar benefits claimed: remittancdsiinging | Circular migration schemes are badseon
back skills and mitigating brain drain sophisticated mechanisms aimed at selecti
organizing the mobility of foreign workers
One pillar of circular migratiorprogranmes is
the outward circular migratioto home countrie
for varying durations by diaspora settled
destination countries

Involves diaspora contributions more specifica
Source: Wickramasekara (2011: 11/12) based on Cassarino (2008) with some additions by Wickramasekara

%8 See Section 2.2.1.1 for a more detailed disoussi
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1.2.4 Concepof Circular Migration of the European Commission

Following the European Council Summit on 18/December 2006 Brusselsthe European
Council invited the European Commission to propose veaya) how to incorporatelegal
migration opportunities into th&U's external policies in order to develop a balanced
partnership with third countriesadapti t o s peci f i c lalW miieetneeds; St at
b) to suggest ways and means to facilitate circular and temporary migratiocy; tangresent
detailed propsals on how to better organize and inform about the various forms of legal
movement between the EU and third countfieBhe Communicatiof€OM(2007) 248 final

on circular migration and mobility partnerships between the European Union and third
countries tht was adopted on 16 May 2007 constitutezglEuropeanCommission's response

to this invitation.It seeks to identifyinovel approaches to improve the management of legal
movements of people between the EU and third countries ready to make significdstteffo
fight illegal migratiordthrough secalled mobility partnerships. In addition, it looks at ways to
facilitate circular migration, which wilthelp EU Member States address their labour needs
while exploiting potential positive impacts of migration development and responding to
the needs of countries of origin in terms of skill transfers and of mitigating the impact of brain

draim

In CommunicationCOM(2008) 359 finabf 17 June 2008 on aommon immigration glicy

for Europe the European Commiss again stressed the need to effectively manage
migration flows through cooperation with thirdountries, including, amongst others
possibilities for legal circular migration. The European Parliamentts resdution of 22

April 2009 on aCommon Immigation Policy for Europe: Principles, actions and tpols
pointed at options to mitigathe brain drain phenomena through temporary or circular
migration in conjunction with other developmentented measuresvhile reiterating the

need to increase thetractiveness of the W& for highly qualified workerslit called on the
EuropearCommission and Member States to develop mechanisms, guidelines and other tools

to facilitate circular and temporary migration.

%9 Revised Version of th@residency Conclusions of the Brussels European Council (14/15 December 2006),
16879/1/06REV 1, 12 February 2007, p. 9.
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Also, theEuropean Pact on Immigration and Asylwih15 October 2008 refers to circular

and temporary migration in several of gemmitmentsj ncl udi ng dvemberour ag|
States, as far as they are able, to offer the nationals of partner countries to the East and South
of Europe opportunities for lad) immigration adapted to the labour market situation in
Member States, enabling those nationals to acquire training or professional experience and
accumulate savings that they can use for the benefit of their home coufiteeBuropean

Council invites Member States to encourage in this context forms of temporary or circular

migration,inor der t o pr e cemnitmentV(b)y ai n dr ai no

Justice and Home Affairs Council Conclusiasfs30 November/1 December 2009 state that

the Commission and the Memifgtates commit themselves, for the sake of policy coherence

for development in the area of migratiaig further examine issues which may have the
potential to facilitate circulami gr at i on a n d. Coeundl Qondusiang/alss @lt ur n 6
for an Gn-depth qualitative and quantitative analysis in order to further explore the concepts

of temporary and circular migration, including their development potential, as well as to

explore how they can contribute to and be affected by relevant policpareas

The Stockholm Progranme, adopted by the European Caiinon 2 December 2009 and
defining the priorities of the European Union on asylum and other Justice and Home Affairs
issues from 2010 to 2014 a | | e daysfto furthad explore & concept of circular
migratior It invites theEuropeanCommission to submit a proposal before 20hZwvays to
facilitate orderly circulation of migrants, either taking place within, or outside, the framework
of specific projects oprogranmes including a wideanging study orhow relevant policy

areas may contribute to and affect the preconditions for increased temporary and circular

mobili t y 6 .
Circular migration
In Communication(2007) 248 final of 16 May b, the European Commission gatward

their concept of circular mgration. Accordingly, circular migration is foreseen@s f or m o f

migration that is managed in a way allowisgmedegree of legal mobility back drforth
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bet ween t wbo ¢ o0unsr Bpeogaiyetatklet, fit aould cordribute to meeting
the labour needs of the EU and help countries of origin optimize the benefits and limit the
negative impacts of emigration, while removing or mitigating many of the incentives for

i |1 egal ®.Mmnphpasiais thus pubonto managed and legal mobility.

The European Commission outlinéwo forms of circular migratiorthat they consider
relevant in the EU context. On the one hand, there is circoigration of thirdcountry
nationalswho are alreadgettled in the Elndwould thusprovide them witithe opprtunity

to engage in an activitgprofessional, business related or othartheir country of origin
while retaining their residence in one of the Membetes, i.e. without losing legal status.
On the other handhey propose the manageutcalar migrdion of third-country nationals

still residing in anon-EU country, whichwould givethemthe opportunity to come to the EU

to work, study, receive traing etc. on a temporary basis. The underlyingditionis that
those migrantseturn and reestablishtheir residence and main activity in their country of
origin at the end of the period for which they were granted entry and stay in the EU.
Circularity could be enhanced by allowing those persons to retain a sort of privileged mobility
to and from the Memdr State they were temporarily residing, e.g. simplified admission
proceduré? This concept has been criticised in the literaforats open ambiguifi? and for

the fact that the type of circular migration that the EU wishes to facilitate for incomidg thi

country nationals is essentially temporary migrafibn.
Mobility partnerships

In the same Communicatiorthe European Commissioproposed saalled Mobility
Partnership&® Theyare different fronmanagedctircular migrationin that theyarean integral
componenbf the Global Approach to Migratioand as sucpart of the externalization of EU
policy towards third countrie® The Global Approach to Migratiobrings together migration,

©COM(2007) 248 finalp.8, t he italics are the authorsbo.

1 COM(2007) 248 final, p. 13.

2COM(2007) 248inal, p. 9.

8 Kathmann (2011: 6).

“6if not properly designed and managed, migration in
thus, defeat its objectived, COM(2007) final, p. 8 ( Wi
5 COM(2007) 248 final, pp2-8.

% Carrera and Sagrera (2009).
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external relations and development policy to address migration in niegrated,
comprehensive and balanced way in partnership with third countfieis. approach
comprises the whole migration agenda, including legal and illegal migration, combating
trafficking in human beings and smuggling of migrants, strengthening pootdot refugees,
enhancing migrant rights and harnessing the positive links that exist between migration and
development’ Mobility Partnerships thus broader than the model of circular migration
proposed in the same Coranication. They would provide the werall framework for
managing legal movement between the respettigeEuropean Communitgnd interested

third countriesBefore a mobility partnership can be agreed on (negotiated byuttop&an
Commissionand in association with interested Member Satthird countries need to have
committed themselves to cooperating actively with the EU on the management of migration
flows, including cooperation with regard to fighting against illegal migration, and to put
effective mechanisms for the readmission aeuhtegration of returnees in plack this
respect, it hagslsobeen pointed outhat a returnfriendly institutional environment in both
countries of origin and country of destination, making a retievelopment link, is essential

in order to optimizehe reintegration process of migrafits.

Mobility partnerships are tbe tailored @ the specific of each relevant third country, to the
ambitions of the country concerned and of the EU, and the level of commitment the third
country is ready teake on® In addition tonecessary commitments by the third countsy. (

to discourage illegal immigration, support reintegration, improve economic and social
framework conditions in third country), theubpean Commissiomnd the participating
Member Stateenga@ themselves to implement measures improving opportunities for legal
migration of thirdcountry nationals. These couldcfss on economic migration only such as
access to national labour market, based on labour market needs and respecting the principle of
Community reference for EU citizens, introduction of labour quotasinclude other
categoris of migrants, such as student$hey shall assist third countries to develop their
capacity to manage legal migration flows autiress the issue of Iomedrainthrough tailor

madeprogranmes and measures.

67 COM(2007) 247 final, p. 17.
88 Cassarino (2008: 10).
% European Commission (2007: 3).
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1.2.5Policy Debate
Triple-win discourse

Proponent® argue that temporary and particularly circular migration offers benefits for the
country of destination, the country of origin as well as the migraataghves, creating a so

c al | e-wdin-vdnasiint u.aFbrithe deétination countries, thggegranmes are seen as a

tool for effective migration management and a way to facilitate the movement of persons.
They may serve the labour market needs of the recetountries leading to increased and
accelerated economic growth. They are also seen as a way to mitigate undocumented
migration by opening opportunities for legal migration, signing readmission agreements with
the countries of origin and improving pai@nd judicial cooperatiofit has also been argued
that manypolicymakersin receiving countries supporircular and temporarymigration
programme not only because they seem to offerlegal alternative d undocumented
migration but also becaugermanat immigrationis unwanted bythe majority of thenative

populationand policymakers do not want to lose popularity

Furthermore, migrants have come to be perceived as development actors who can make a
considerable contribution to the development of thme countries. Countries of origin

have come to faws circular and temporarynigration to ensure the flow of remittances, to
promote investments and to increase the circulation of human capital and enable skill transfer.
Giving quotas to sending coures for legal migration should motivate them to cooperate with
receiving countries in fighting illegal migration where it origindteShe benefits of circular

and temporarymigration progranmes for migrants are seen in new options for legal
migration, inceased salary and savings, further qualificatiand thereduction of negative

social impacts of migration due to only temporary safiam from their familie$?

Discussions and proposals of new and improtedporary migratiorprogranmes do not
dispute tle adverse consequences of spotgranmes in the pastwhich failed to meet their
stated policy objectives and instead generated a numibemanticipated consequences

0 E.g. Agunias and Newland (2007European Commission (2007), Global Forum for Migration and
Development (2007a, 2007b).

"I Heckmanret al.(2009: 8).

2 Bieckmann and Muskens (2007).
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including nonreturn and eventual gletment of many temporary workemiBroponents of e
temporarymigrationprogrammesarguethatthese negative experiencgsouldnot be allowed
to conceal the potéal of the process to delivex triple win The process in itself is not
intrinsically bad but in many cases the way in which it has beemtipealised has often left
much to be desirednnovative policy designs could help avoid the past policy mistakes

and generate significant benefits forgartiesinvolved’
Criticism of circularmigration as policy tool

The critical voices on thecurrent promotion of circular migration as a policy tool anilar
to the more general criticisnby established migration scholaps the present optimistic
policy discourse on migration and developmetich, in their opiniondisregardstructural

constaintsto development
Glick Schiller andraistargue that

0 [herd is nodoubt that, in principle, migration can produce outcomes that are
beneficial to receiving countries, which at
and br i gh icleae also depeddentvdn unskilledour from abroad. These
outcomes can be likewise beneficial to sending countries and the migrating populations,
with their different class backgrounds and interests. Yet the conditions for realizing
these benefits arecomplex because they are linked to transformations in the
fundamental balance of power between regions and states and within states.
Consequently, we view strategies that tout remittdededevelopment as being at best

naive. This is @ because migratiomlone cannotremove structural constraints to
economic growth and Weemphasizehe deedrfar@amang y [ €]
pronged development strategy, in which the potential benefits to migration are small
parts to larger plans to reduce inequalitiesl &am improve economic infrastructure,

social welfare and political governangé.

In a similar vein, de Hagsuts forward that

3 Cf. Ruhs(2005: ), Hugo (2009: 40.
" Glick Schiller andFaist(2010:18-19).
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O [ upliE policies which improve the functioning of social, legal, economic and political
institutions, the access of ordinarggple to basic amenities and markets and which

restore trust in governments, are crucial not only for creating a fertile ground for
development in general, but also for compelling more migrants to invest and/or return in

origin countries. Policy and schokadiscourses celebrating migration, remittances and
transnational engagement asdfdr el p dev el o p me shift thedattentorm b el ow
away from structural constraints and the real but limited ability of individuals to
overcome these. This exemplifidset crucial rolestatescontinue to play in shaping

favorable general conditionsforhuma devel opm&nt to occur . 0

The general tenor of critics of temporary and circular (labour) migration schemes is that a
triple win is hard to achieve, the claimed betsefire highly exaggerated and negative aspects

are neglected in the present policy discouitss.argued that\een when a common European
system of managed migration is in place, spe
developing countriesBecause in practice it is likely that rather thaniwiim, the result will

be zerdsum, in which the needs of the much more powerful European countries will
prevail’® It is not only theunequal bargaining power between origin and destination country

but also thestrong differentials in terms of living conditions, wages, economic development,
education, the rule of law etcharacterisinghe countriesnvolved in such schemebat are

considered problematicThe resilience othose differentials makes théemporariness of

labour migration an extremely tricky issue, not only because migrants may be tempted to seek
per manent settl ement abroad, but al so becau:

may not share the same vision amigrests in managg temporanand circulamigration”’

In addition, strong concerns have been raised ttieg policy preferenceof destination
countriesfor temporary and circular migratios mainly motivated by prospects for increased
migration controland the fightagainst undocumentedhigration, while the objective of
economic developmenis subordinaté® Critics also challengesome of the underlying

> De Haas (2010: 258).
® Bieckmann and Muskens (2007).

" Cassarino (2008: 5p.)
8 E.g.,Angenendt 2007).
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assumptions of the tripi@in argumentThey point to the lack of empirical evidence on the
guestion whether irregulammigration can actually be reduced through gremotion of
temporary migratioras new pathways to legal migratibhSuch a perspective presupposes
that legal and irregular migratiasintrinsically connected. In reality, however, suchiew is

too simpe as different forms of migration affect each other only to a certain d&gree.

While there is not much i nf d% presious expericaces t h e
with temporary labour migration programmes have shown their limited enthusiasm for
frequent rotations if temporary workers are working in permanent Rdgxsause of shorter
stays, incentives tonvest in human capital are low, both for employers and migrants
themselvesFor this reason, some even argue thahaged temporary and circulargnation
Gshould definitely not be used for qualified worldfs The period of permissible
employment, theequired breaks betwearepeated recruitments abroadd the often high
transaction costs involved in shorterm overseas employment do not onlyvie limited
possibilities for temporary migrants to accumulate human but also financial cppifahbly

the main motivation of migrants to participate in temporary or circular labour migration
scheme$? If the work permitallows less time for employmefttan migrants need to cover
the migration costs or otheommitments back home, they may overstay and resort to illegal
work ® Thelikely focus on lowskilled workers in respective schemes, in addition to the short
period of stay, promises only a low ted@r of skills and knowledge from the host country to
the countryof origin, particularly in the case of seasonal employment in agriculfinie and

the expected small number of participating migraares likely to render only veriimited
development eécts forthe countries of origin.

Voluntary return of temporary labour migrants to their countries of origin after their work
contracts expires is a further concern commonly found in the literature. On the one hand,

many find it unrealistic to expect theemporarylabourmigrants will return home even if the

¥ Angenendt (20073).

8 Kathmann (2011: 1).

8 Wickramasekara (2011: 26pp.).

8 Heckmanret al.(2009: 10).

8 Hugo (2009: 30).

8 Newlandet al.(2008: 10).

8 Global Forum for Nigration and Developmen2Q07a: 8).
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programmes are well designed and implemefitdd.a quantitative analysisn the factors
associated with temporary migrantsod deci sior
and the reasons foheir decision, using survey data on skilled temporary migrants in
Australid’, Khoo et al. found strmg empirical evidence that it ihe conditions in the
countries of origin and destination, rather than the conditions of the temporary migrant worker
progamme, that are important in encouraging temporary migrants to return home. Migrants
are more likely to want to return home if they have good employment opportunities in their
home country to return to or if they dislike the social and economic conditiorisei
destination country. These conditions are unlikely to hold in the case of temporauy labo
immigration from less developed countries to more developed countries, because it is usually
the lack of good employment opportunities in the country of oagih better social economic
conditions in the destination countries that have led to the initial mig&tihile some
destination countries can impose strict conditions to ensure that foreign workers return home
at the end of their work contract, otheyuatries that are liberal democracies may find it
difficult to balance such restrictions with human rights conc&m@n the other hand
Cassarinemphasizes hat mi grantsé patterns of reintegr
their propensity to autribute to development are shaped by the place/context of reintegration,
duration and type of migration experience abroad; prel posteturn conditions which
motivated the returrle thereforecalls for a revisited appmch to return and reintegration
giventhe domimant securityoriented approach according to which returmiésved as the end

of the migration cyclé®

Further points of criticism raised in the literature include, amongst others, that managed
programmes require significant government imement and interventions in the labour
market as well as close cooperation between sending and destination cétiGimieseration

with origin countries might be difficult if they are authoritarian states or the agreement has

been signed under politicatgssure (e.g. readmission agreements) and for economic reasons

8 Angenendt (2007: 2).

8 In Australia, largescale, explicitly skillselective settlement migration policies and programmes have been
implemented for more than thirty years. The current Australian immigration prograsringhly planned with

the government setting a target for each year. The empirical study examined 1 163 holders of the renewable
employersponsored temporary business entry visa which allows employers to sponsor skilled workers from
overseas for a stay ap to four years. Visa holders can immediately bring their families with them and are able
to apply for permanent residence if they wiklhgo et al.(2008.

8 Khooet al.(2008: 223).

89Khooet al.(2008: 194)See also Agunias and Newland (2007: 10).

% Cassarino (2008: 10).

1 Bieckmann and Muskens (2007).
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but is against the interests of its own peopleaddition, critics are worried that temporary

labour migration programmes will create a vulnerable class of workers with limited (or at

least emporary) rights? One of the pri mary s ahiityovhile of m
employed under temporary migration programsneethe requirement that they work for the
employer specified on the work permit only. Tied in this way to their employers, migrants

may find it difficult or impossible to escape atisfactory working conditionsnless they are

willing and financially able to return homeThe problem may be exacerbated by some

empl oyersdé il l egal pract i cporss amadfbyhe peovigon ofi n g mi
di ed ac c o mimcdcanmodating provided by the employer to their migvankers

on the condition that and as longtae migrantkeeps working for that employ&t Others

point to thedisparity betweertelebrating'settled)migrants asactors for developmemtf their

countries of origin on the one hand and -anigration discourses in countries aéstination

on the other hand which portrayi gr ant s é tr darhgreattison al 6tniadd oas
lack of loyalty tothe country of destinatioi* Similarly, the concept of circular migration

which cherishes multiple belongings and encourages a continuing attachment-obtimtg/

nationals to their country of origin contradicts the assimilationist tendencies of national
integration policies® In the case ofricoming temporary migrantst remains open to what

extent they are expected and given the opportunity to become integrated into the host society.

92 Bieckmann and Muskens (2007).

% Ruhs (2005: 14).

% Glick Schiller (2009: 23).

% Wiesbrock and Schneider (2009: 2).
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2.NATIONAL APPROACH TO TEMPORARY AND CIRCULAR MIGRATION

2.1 Natonal Vision and Policy

Migration and mobilityin Luxembourg Past and Present

Immigration can be considered a structural phenomeamahe history of the region now
known as the Grand Duchy of LuxembodfgPreviously a country of emigration,
Luxemboug experienced largscale labourimmigration of both low and highly skilled
workerswith the onset of theridustrialRevolutionin the second half of the £&enturyand
thedevelopment of the steel industtiycoincided with thee 0 u n accegsios tahe German
Customs Union in 1842, the installation of the railway in 1859 and the political consolidation
and demilitarizatiorfollowing the Treaty of London signed ¥867,all of which facilitated
crossborder trade and theansport of goods and peopliven the lack ofa sufficient
number of qualified and/or willing workersvho could be recruited among the local
population, qualified workers, engineers and supervisamved, mainly from the
neighbairing regions of Germany They brought their familiesand eventually settled
pemanently. At the same timepanualworkerscamefrom Italy to work inthec ount r y 6 s
mines and factories. ddtrary to their German counterparts, they wiess qualified and
overwhelmingly single men dheywere not accompanied lilgeir families.Their migration
pattern was characterized by a frequent rotatetween the neighbouring regions of
Lorraine, Luxembourg and Saarland in search for the best working conditions and highest
salaries. It involvea short stay of several mdstin Luxembourg before migrating elsewhere

in the region and sometimes returning to Luxembourg at a later point in time.

After the Second World War, German immigration stopped for obvious reasons but additional
workers were needed in the constron andagricultural sectarfor thereconstrugbn of the
country®’ The Government of Luxemboutwd alreadyalled on Italiansn 1945to come to
Luxembourg but the Italian Government refugedcomply with that requedor political
reasons. In 1948, after alla bilateral agreement was concluded between Italy and
Luxembourgwhich had beenmegularly extended until the creation of the European Economic

% The subsequent outline is based on Pauly (2010).
97 After the Second Wdd War, the bettepaid jobs in the steel industry wemeainly reserved fonationals
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Community (EEC) in 1957. The agreemeirivolved an annual quota, the recruitment of
workers in Italy, and fixederm but renewable work contracts. In the course of the 1950s,
however, immigration from Italy declined asorkers preferred to go to Germany or
Switzerland where higher wages were paid or they decided to look for work in the
economically strong Northenpart of Italy. To give further incentives, Luxembourg accorded
more open conditions in 1957 such as the possibility of family reunification, higher annual
guotas and subsidies for companies to provide appropriate accommodatiprtheset
measures did hahave any effect and becarseperfluous with the coming mfforce of the
Treaty of Rome on 1 January 1958 which allowed the free circulatiamrkersbetween the
Member States of the EEC.

Luxembourghadalsoentered into bilateral lalno agreements ith other States and in doing
so, deliberately encouimmigratichd® an 1650ha hilaerala n d
agreement was signed with the Netherlands to recruit agricultural workers. According to the
conditions of the agreement, workers had to hearried and Catholic men from the Dutch
provinces of North Brabant and Limburigordering Belgium Since the Miell960s,
Portuguese migrants who had been working in the French neigidpgrovince of Lorraine
came to Luxembourg, anth 1970, a bilateralgreement was signed between Portugal and
Luxembourg. Family reunification was allowed immediateljhe agreement became
redundant when Portugal nationaddter the country had joined the EEC in 1986joyed
freedom of movemenwithin the territory of theMember Stateas from 1 January 1993he
majority of Portugueseimmigrants was low-qualified and worked primarily in the
construction and cleaning sector or as domestic worki&pe Verdean migrantepwever,

who through theolonial tiesbetween the ter countriescame to work in Portugathere they
mainly replaced the unskilled Portuguese lafeos that had migrated to other European
countries and then often moved onwards from Porttigalwent directly to Luxembout’,

were not welcoma

Also in 1970 a bilateral agreemetiad beersignedwith the Former Republic of Yugoslavia.

However,given the factthat Muslim immigrantsvere not wantedfamily reunification was

% pauly(2010: 68.
% Carling(2002.
Wcentre de Do c nimaiontintercultwalle (2010: 18)6 A
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not allowed.For the same reason, bilateral labagreementsvere notenvisaged with Aan

or North African countries. As a result of furthenmigration, family reunification and chain
migration, Portuguese nationals constitute nowadays the largest gfroun-nationalsin
Luxembourg 81 2740r 15.9% ofthe total511 840inhabitantsn Luxembourgon 1 January
2011*°? see also Tabl®). Nationals fromthe Former Republic of Yugoslavia, including
those who came to Luxemboudgring the Yugoslav wars in the 1990s and the conflicts in
Kosovo, represent the largest groupthifd-country national'®? They form part of thel3.2
percent nomationals among the resident population in LuxembomrgZ1 364 on 1 January
2017 and this high numbeaf nontnationalscan be largely explained by the massive reseur
to foreign workforce®® Contrary to most fothe other EU Member States, the overwhelming
majority of resident nomationals are of EWrigin. Only 14.1 percent ofhe totalnumber of

non-nationals living in Luxembourg originaté®m a countryoutside the EJ**

Table 2 Usually Resident Populationn Luxembourg, 20092011

Population 1 January 2009 1 January 2010 1 January 2011
Total Percent Total Percent Total Percent
TOTAL 493 500 100.0 502 066 100.0 511 840 100.0
Nationals 277 991 56.3 285721 56.9 290 476 56.8
Non-nationals 215 509 43.7 216 345 43.1 221 364 43.2
é . Rkitizens 185 354 37.6 186 244 37.1 190 264 37.2
é . Portug 79 974 16.2 79 769 15.9 81 274 15.9
€. French| 28536 5.8 29 695 5.9 31 055 6.1
é. Italia| 19353 3.9 18 166 3.6 17 700 3.4

11 These figures, however, do tnprovide information abouthe total number of personsith immigration
backgroundparticularly those who naturalized, and those with double citizenship who are casmatonals

in the stéstics.

http://www.statistiques.public.lu/stat/TableViewer/tableView.aspx?Reportld=384&IF _Language=fra&MainThe
me=2&FIldrName=1&RFPath=68

192 National Contact Luxembourg within the European Migration Netw@011: 41/Table 6).

ingheIen (2010: 225).

http://www.statistiques.public.lu/stat/TableViewer/tableViewx@peportld=384&IF Language=fra&MainThe
me=2 &FldrName=1&RFPath=68
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€. Belgia| 16738 3.4 16 759 3.3 16 996 3.3
€. Ger man| 12023 2.4 12 059 2.4 12 125 2.4
€. Britis 5296 11 5483 1.1 5621 1.1
€. Spanis 3320 0.7 3286 0.7 3433 0.7
€. Polish 2248 0.5 2488 0.5 2705 0.5
€. Danish 2192 0.4 2186 0.4 2178 0.4
€. Swedi s 1765 0.4 1780 0.3 1768 0.3
€. Other 13 909 2.8 14 573 2.9 15 409 3.0
NonEU-27 citizens| 30 155 6.1 30 101 6.0 31 100 6.1

Source: STATEC © LU EMN NCP

The steel crisis in the early 1970s resulted in the loss of a sigmifinumber of jobs in the

industrial sectorAs a consequencéuxembourgmoved to postndustrialeconomy based on

the provision of infomation, finance, and services. The courdpgened its economy to the

global trade in goods and services and to forgigoduction factors both imerms of

workforce and capital and in doing sbet authorities adopted deXible and pragmatic

approach. Advantageous political

decisions have accelerated the adatiom and

consolidation of astrong economy and they haverdaly influenced the migration

movements®> Luxembourg experienced immigration of highly qualified executive staff and

managers in the financial sector as well as of EU officials arriving with the basing of some of

the Euppean institutions in country.Had the immigration from Portugaso far mainly

consistedof low-skilled workers, Luxembourg increasingly attracted skilled and highly

i Mhthagr at i o

qualified migrantsafter Portugal joined the EE@s such, thed o u b | e

Luxembourg experienced at the esfthe 19" century recurred again

As from the early 1990s, qualified and higlgyalified crossborder workers fontaliers)

wer e

the declining immigratiod®” Crossborder employmenthas becomean important labar

empl oyed

1% Thelen(2010: 229.
1% pauly(2010: 69.
197 The term crosdorder worker refers to any person who is employed in an EU Member State but resides in
anotherwhere he or she returns at least® a weekJource:http://www.eurofound.europa.eu/areas/industrial

n
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http://www.eurofound.europa.eu/areas/industrial%20relations/%20dictionary/definitions/frontierworkers.htm

mobility pattern in the Greater Region of Luxembourg and plays a significanforotbe
count ry 6.5 Aecordiny torthe data provided by the General Inspectorate of Social
Security Luxembourg counted11400 crossborder workersat the end ofl975. Ten years
later, they totaled 160D and,n 1995, their number was at 58& In justthree decadesheir
number hasncreasednore than teiold to 118 300in 2005. In 200, their number reached
149 900 Almost half of the crossorder workers {4 100individuals) came from France,
25.4percent 38 000individuals) resided in Belgium and 2502rcent 87 800individuals) in

Germany.

Their arrival is not the result of a specific government policy but basedeofree movement

of workers guaranteed to EU nationals by the Treaty of Rome and regulated by the Council
Regulation No 1612/68/EEC, the economic needs of the country and the lack of qualified
workers in the national population. It is also motivatedhsy elevated unemployment in the
neighbouring regions, a considerable job creation capacity in Luxembourg;netassal

salary differences as well as considerable differences in housing and living costs, and not at
| east t he count rteréfailitatmg lthe comimunigatice lof incamea of the

official languages (French or German).

Correspondingly, the share of crdssrder workers in the total employ&bourforce of the
internal labour market went from 19p€rcent (3 000 individuals) in 290 to 45.2percen
(148 500 individuals) in 20181 March of reference yegarounded figures In the same
period, the proportion of national resident workers in the total employed wakfioopped
from 53.8 percent (90 400 individuals) in 1990 to 3fedent (100 100 individuals) in 2010
Despite a numerical increase, the proportion of EU and -tmuehtry national workers

residing in Luxemborg remained more or less stable (see Taple

relations/ dictionary/definitions/frontierworkers.htmA distincion can bema de bet we e rbordet r ue 0
workers who originate from the Greater Regiom d fi b o ghoslér warkers whe chose to settle in the
neighbairing regions upon their first employment in Luxembourg or even before.

1% Thelen (2010).
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Table 3 Development of salaried cros®order workers by country of origin, 1975-2010
(31 Decemberfareference year, rounded figshe

Year Total Belgium France Germany
1975 11 400 5 700 4 400 1300
1980 13 400 5 700 4700 1500
1985 16 100 7 200 7 000 2 700
1990 33700 12 300 16 600 6 400
1995 55 500 17 2M 29 500 10 200
2000 87 400 24 300 46 500 16 500
2005 | 118 300 31 600 60 600 26 100
2006 | 126 200 33 200 64 100 28 900
2007 | 136 200 35 300 68 700 32 200
2008 | 146 000 37 500 72 900 35 700
2009 | 147 400 37 600 72 800 37 000
2010 | 149900 38 000 74 100 37800

Source: General Inspectorate of Social Security/STATEC

Table 4. Composition of the employed internal workforce by citizenship and country of
residence, 199€2010(31 March of reference year, rounded figures)

Specification 1990]  1995] 2000] 2005 2006 2007 2008  2009] 2010

. . 90400 87000 90600 94000 94900 95100 96400 97700 190

National resident 100

Norrnatienal 40900 49200 60000 69800 72500 75000 79200 81300 81300

resident: EU

Norrnational 3600, 5300 6900 81000 8500 8900, 9500 9700 9600
resident: norEU

33000 54100 84400 116 40d 123 600 132700 143700 147 40d 48

Crossborder worker| 500

339

TOTAL 167900 | 195600 241 90 288 300 299500 311700 328800 336100 ..o

Source: General Inspectorate of Social Security © LU EMN NCP

The interviews conducted i te

t hrough

cont ext

of

Satidying=Ldbdir Ceinandl y

Mi g r a t moetrofdthe ssthkehsldeds int Lhx@rhbourg consider eross

border workers as a continuing source of lab®nly oneinterviewee from theemploy e r s 6

perspectiveraised concerns as to how long Luxembourg will continue to be able to attract

such significant numbers ofossbordercommutersconsidering the ageing of the population

in the neighbaring countries, the economic revival of the neiginoay regions, and the time

and costs associated with commuttfigAt presentthere isnot a clear policy taddress these

19 nterview 7( E MN  SSatistyipg Labour Demand throudhigrati 0)n9aluly 2010, with a representative

of an

empl oy epage @, ines-2p.&aeialzod helero(R0,10: 233+236).
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kinds ofissues.*'® With a relatively stable indigenous employment and presumed sustained
immigration, Luxenbourg would need 500 000 ssborder workers in 2050t remains to be
seenwhether those workemsill be available, whethaghe conditions in Luxembourgill be

conducive andhe public opiniorfavourable to such a developméit

Finally, it is important to note thahe structurblabour demand in Luxembourg has virtually
never represented a contigen for Luxembourg nationals given tis¢rong segmentation of
the economy according to the sectors of entin@ctivity.**? While crossborder workers ah
resident nomationals workin both highlypaid and lowpaid jobs in the private sector,
Luxembourg nationals are lacking almost completely in certain branches of the ecumy
asconstruction, hotel and catering irsdity, and real estate industryivén their nationality
andcompetacy in all three official languagethey areoverproportiorally employed in the
6 pr ot pahlicsectbrisee Graph 1)

10 NationalContact Point Luxembourg within the European Migration Netwaék. (b).
M Thelen(2010: 236.

12 Thelen(2010: 227.

113 pigeronPiroth (2009, Thelen(2010.
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Graph 1. Proportion of salaried national, immigrant and crossborder workers across
sectors ofactivity according to NACE codeg31 March 2010)
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Transporting and storage
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Human health and social work
Electricity and gas supply
Information and communication
Wholesale and retail trade
Manufacturing
Accommodation and food service
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Public administration
Administrative and support service
Water supply and sewerage
Real estate
TOTAL

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

B Nationals B Immigrants  Cross-border workers

Source: IGSS © University of Luxembourg

National vision on circular and temporary migration

The histaical overview has shown thahigration and mobility havealways played an
i mportant role throughout ew légslatichooo mmigrgtions hi s
and integration came into force in 2088 migration was mostly governed by administrative

practice™®

Previous bilateral labour agreements and the recurrence tebanals workers
from the Greater Region are examples of thke heoc efforts of the Government of

Luxembourg to satisfy the national labour demandtubying to nonnational workers.

Despite the recent interest in circular and temporary migration at the EU and global level, a
policy and public debate in Luxembourg these forms of migration guasi norexistent

114 aw of 29 August 2008n the Free Movement of Persons and ImmigragiotiLaw of 16 December 2008 on
the Reception and Integration of Foreigners in the GEunchy of Luxembourg
15 pauly(2010.
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While the programmes of the Luxembourgish Governnienthe legislative period2004
2009"® and 20092014"" both emphasizethat legal immigrationis considereda positive
contribution to the society and ecomy of Luxembourgand in the 2009 government
programme that immigration shalbe adapted to the needs of the Luxembourg economy
while at the same time respecting European iate&tnational commitmentgemporary and
circular migrationwere not explicitly mentionedin either document Emphasis was rather
placed on theantensification ofefforts to reduce irregulammigration including through
bilatermal and multilateral cooperationt was also stated thahe organization of legal
migration goeshand inhand witht h &ght @gainstirregular immigration and irregular
employmema™*® Similarly, Prime Minister JearClaude Junckerdoes not make explicit
reference to the topiof immigration in generabr circular migrationin particularin his
annualgovernmendeclaratioh™® on 29 July2009.He does, howevesffirm the fundamental

importance of foreign and EU policy in the upcoming legislative period

Circular migrationwas only addressed marginallguring the drafting ofthe Law of 29
August 2008on the FreeMovement of Persons and ImmigratiofFhe Economic and Social
Council which had been assigned by the Prime Minister to prepar®pamon on the
essential aspects of the reform of the immigration legislation and the definition of an
immigration policy andactive integration policyreferred,in its report of October 20Q6o the
circulation of migrantonly whensummarizingthe action plan adopted at the Eufrican
conference on migration and developmentiuly 2006'*° Temporary migration wasnly
mentiored as one reason for thaleged integration difficulti® of Portuguese immigrants.
Thus, acertain number of therhad intended to stay only temporarily in Luxembourg and
organized their life accordingly. In eéhcourse of the years, however, their life npliag
changedparticularly if they had children who attended school in Luxembourg, anditbey
now faced wth the challenge to make up for their limitedegration*?* In the minutes of the

parliamentary sessiodebating the bill of the Law on the Freeoment of Persons and

® Government of the Grand Duchy of Luxembourg (2004: 9).
7 Government of the Grand Duchy of Luxembourg (200922
18 Government of the Grand Duchy of Luxembourg (2009221
119 Juncker (2009).

120 Economic and Social Couif (2006: 30).

2L Economic and Social Cound2006 31p).
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Immigration®?, circular migration was mentioned fotimes>3, mainly in conjunction with
thelegalprovision that allowshird-country nationagjraduate students obtain authorization
to stay and work in Luxembourg for two years befoeturring to their country of origin
(Article 59).

Luxembourg proposed to study the possibility of setting up an initiative on temporary circular
migration with Cape Verde in the context of thant Declaration on a Mobility Partnership
between the &opean Union and the Republic of Cape Vesignedin May 2008.*%*
However, as will be discussed in detailSection 2.3such a managed migration scheme has
to date not beemleveloped onmplemented Other than thoseresentedthere is, tothe

a ut h oowledye, i public policy docment that addresses these forms of migration

The subjecbdf brain drain one of the maipro arguments in the policy debate on circular and
temporary labour migration programmesgioes not seem to be much debated in

125 \When addressedwith the topic in the course of the preparatiof the

Luxemboug.
National Report to theEMN Study 6 Sat i sfyi ng Labour Demand
representatives f t he Government, empl oyegerm@lyttedgani z a
thesmallpercentage ahird-country nationaimmigrantscompared to the high number of EU

citizens living and/or working in Luxembourg, the fact that vasgority of third-country

nationalsdo not originatdrom highly and medium developembuntries and the ver small

size ofcountry as reasons for the lack of the debate andanhthienal rolethat Luxembourg

could possiblyplay in the fight against brain draifMost intervieweesssociated brain drain

ratherwith Luxembourg nationalgvho go abroad for employmensiudy purposes or other

reasons?®

122 chamber of Deputies of the Grand Duchy of Luxembourg (2008).

123 Chamber of Deputies of the Grand Duchy of Luxembourg (2008: 652, 654, 663, and 664).

1249460/08 ADD 2 o1 May 2008

2 gemistructe d i nterview 11 (EMN Study 6Satisfying Labour
with arepresentative of public institution page 6, lines 3383.

126 National Contact Point Luxembourg within the European Migration Network (2011b: 142).
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Position of national stakeholders circular migration

It is thus hardly surprising that national stakeholders who have &g@machedor the
purpose of th@resent reponvere mostlyunfamiliar with theconcept ofcircular migrationin
general and the policy tool of circular migratias envisaged bthe European Uniofn
particular For instancethe vastmajority of representatives of migrant associations and non
governmental organizations who participatethienationalworkshoporganized byhe EMN
National Contact Point Luxembourn 23 September 2010 wenet familiar with the EU
concept of circular migteon. Relevant progranmes or initiatives such as themobility
partnership betwen Luxembourg and Cape \dier were not brought upby the participant$®’
Moreover stakeholders who have been intervievaadnymouslygenerallytook a skeptical
and/or negative stance on circular migrati®olitical actors and officialexpressed their
concernsaboutthe implementton of circular migrationprogrammes such as the high degree
of organizatiomal effort required and the question of how to ensure re@gimilar concerns
had alreadyeen raised by thinen Minister for Cooperation and Humanidar Affairs, Jean

Louis Sdiltz in a newspaper interview in late 20@Aowing the BJ-Africa Summit:

OEs gibt sicherlich einige pog,jtiovke RAekétal
nicht, wie man das Ganze in derals umsetzen kann. Man has hier mit
individuellen Schicksalen zu tun, und ich sehe im Moment nicht, wie man das

organisatorisch zufriedenstelttregeln konntet?®

In addition, one interviewee expressed tiibts abouthe impact thatcircular migration
could possiblyhave on the developmeniof countriesof origin given the small number of

persons expected fmarticipate in circular migratioprogranmes**°

Representatives of nen
governmentabrganizations and migrant associations the other hand, were worri¢uat
circular migration programmess envisged by the EUmight simply be a new type ofthe

0 o lgukstworker programméd y whi ch governments try to O6im

127 National @ntact Point Luxembourg within the European Migration Network (2010).

128 | uxemburger Wort (18 December 200Pree translatiorby the authar Ci6r cul ar mi grationd
includes a number of positive approaches, but hot see howou can putt into practice. You always deal with

i ndividual cases and at the moment | do not see how Yy
2 nterview 3(EMN St udy 6Circul ar )} b5dNovEreberR016, avithypolitMal gctom t i o n 6
page D, lines 1613.
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of time. They were also concerned about potential human rights violaigasst

participating migrant$®
Public and poliical debate regarding igration and cevelopment

While circular andtemporary migration are not addressedha presentpublic and policy
debateon immigrationand nobilaterallabour migrationschemes are currently put in place,
the context inwhich these forms of migration do play somae in Luxembourgandwhere
smaltscale isolatedexampleghat involve thanternationalexchange of a limited number of

people can baentifiedis the realm ofimigration and developmeint

To begin with the nationaldiscourse omhe migrationdevelopmennhexus isveakboth inthe
public and political domainin fact, thecorrespondind-rench ternmico-développemeditself
has only been picked umcenly from the initiatives of the European Union and France
While the idea is known to political actoand migrant associations Luxembourg it has
only beenrecently discussed by migrants associatidrisere are neithesfficial documensg
that mentionthe topic nor relevant pressrticles or specialized puldiations. The critical

reflection on the concept @no-développemetits rare'®!

One of the few exceptions wése two-yearprojectA Citoyenneté gale'*? (20082010)and

the correspondingsecond)ForumA Citoyenneté gale thattook place in Luembourg Ciy

on 6 November 2010They brought together migrant associations from Luxembourg,
Lorraine (France) and Rhinelaflatinate (Germany) and provided platform for the
refl ection oncithea.eGne o ¢the Bix workihg gupslaborated the
position of migrant associations on the subjeaMifjration and solidarity with the countries
of o¥3 Agnbngsd others, they propose to recognize and appreciate thef migrant
associations as interface between two economic, social, pbhincicultural spaces and the

particular role they could plags actors of developmelit The working grouponsides the

130 National Contact Point Luxembourg within the European Migration Network (20m8jructured interview

2(EMN Study o6Circular and TempuwitarrexperMi gr ati ond) ,
131 Beschetal. (2010: 54).

132 hitp://www.clae.lu/html/m4sm4. html

133 Eorum A Citoyenneté Egale (2010:-49).

134 Forum A Citoyenneté Egale (2010: 45).
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full civic participation of immigrants in the country of destination as the main prerequisite for
the acquisition and eventual transfer ofnpetences and experiences to their countries of
origin. They therefore propose to improve the conditions of stay of immigrants in the host
country so that they can benefit from the same political, economic, social and cultugal right
like all citizens'* Furthermore, theyecommend t@ncouragehe mobility of all immigrants

by granting thenmas quickly as possible a setrgfhts that allow them to consider fordmd

back movements beeen their country of origin andestination without jeopardizing the
rights associated with their stay in either courffyin addition, theycall on countries of
destination to introducehe right to dual citizenshims thiswill allow persons with a
migratory backgrountb enjoythefull set ofrights and dutiethat cannobe contested at one
point or amther Return shouldno longerbe used asan instrument for the regulation of
immigration but as possibilityfor migrantsto stay in the country of origin (on a shorterm

or permanent basis) withoaffecting their residere rigts in the European Uniol’’ The
working groupalsodemand thatmigration management policiesight to be separatéhbm
development cooperatiasit is not acceptabléo themthat governmentsmstrumentalizehe

latteras ameango adjust migratio flows.**®

Two political actorswho have been interviewefdr the preparation of the present report
expressed a similar standpoiftey point out that thebjectives of development poligre

different fromthe objectives of immigration policy:

dD]Jie Entwicklungspolitik hat sehr eigene Ziele. Und das Hauptziel ist die Ammut
bekampfen. Das Hauptziel der Entwicklungspolitik ist nicht, uns Fachkrafte aus den
Entwicklungslandern nach Luxemburg zu holen. Das ist nicht, nicht das Hauptziel. Das
Hauptziel dient eigentlich der Verwirklichung eines Menscleamts. [ € ] Di e
Entwicklungspolitik darf nicht durch andere, kann man sagen, utilitaristische
Uberlegungen verwassert werdefr.

135 Eorum A Citoyenneté Egale (2010: 47).

13 Forum A Citoyenneté Egale (2010: 43).

137Forum A Citoyenneté Egal@010: 49).

138 Eorum A Citoyenneté Egale (2010: 44).

139 Free translation by the auth@:[ D] evel opment policy has its own obje
fight poverty. The main objective of development policy is not to bring skilled workers fromelopéng

countries to Luxembourg. That is not, not the main objective. The main objective actually serves the realization

of a human right. [ €] Devel opment policy must not be
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Instead, aonstructive separation betweemmigrationand development poliesis favoured

ANir wollen uns aber nicht einmischen in Immigrationspolitik in Luxemburg. Und wir
wollen auch nicht, dass die Migrationspolitik sich in unsere Politik einmigdébd das

das ist schon eine, wie soll ich sagen, eine Abgrenzung im Guotekonstruktiven
Sinne soll das seid™°

At the same timet was emphasized thablicies of different Ministries should be coherent

and ths could be achieved throughe introduction of @orizontal approach'' However, it

was also noted th#ereis a limit as to howmuch different Mhistries can cooperafer joint

initiatives in orderto ensurea coherentgovernment policy Since a@velopment funds are
earmarked for the implementationmbjects in the global South her e i s a O6natur

we reach when we talk aboimmigratiora#?

Oneprojectthat sought tacombineaspects omigration and development is the often cited
O0Migrer |l es(OWMeéegx abev ai Décémbgr 2006 te Nogesnb2010)
which had been set up in Praia, Caperdé’*® It wascreatel as aninterfacebetween the
Governmets of Luxembourg and Cape Verda, all different levelsof government and
between the civil societiesf both countries** One of the objectives of the project was to
links the NGOs and associat® (particularly those of Cape Verdean immigrants) in
Luxembourg with the civil society in Cape Verde, notably with a view to design and
implement development projects. It was intended to achieve a coalition of Cape Verdean

organizations in Luxembourg sbat they could request the accreditation as a seps@@@

Interview 3 (EMN Stug 6 Ci r cul ar and ,T® Nopembea 2030, with agpoliicaliacion, page

12, lines 4144; and page 13, lines2

“OFreetranstei on by t he danotwar tinterfebeBithtthe mmigration policy in Luxembourg.

And we also do notvant that the migration policy intervenes with our paligyell that, that is a, how should |

put it, a separation in a positive sense, in a constructive way should thimtéwiew 2( EMN St udy 6 Ci r c |
and Tempor artlpNdlemper 2010i, viata @oljtical actor, page 17, lines-14.

“interview 2( EMN St udy 6Circul ar ,d%NovemEni®i0r with a poliitalgetea,t i on 6 )
page 21, lines 282.

2 nterview 2 EMN St udy 6Circul ar )y h5dNovEmeber2010, avithypolitial gctom t i o n 6
page 14, line 3440.

14335ee also section 2.3 on-operation with third countries.

“nterview 2 EMN St udy 6Circul ar )} b5dNovEreberR016, avithypolitMal gctop t i o n 6
page 14, lingl4 to page 15, line.3

145 Schiltz (2008.
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from the Ministry of Development Cooperation and Humanitarian Assistance to benefit from
co-ffinancing schemes that are available for development organizations wishing to implement
development prejcts**® However, it proved difficult to bring these organizations together
due to the heterogeneity of groups and interests that were particularly tefodefirst-
generation immigrants coming from nine different islatfdsThe second objective of the
project wasto provide the Cape Verdean government with information oretislationin
Luxembourg, the education, social security, the labour marketagtt.tofamiliarize Cape
Verdean nationals who codsrredjoining their family members in Luxembourg akiche
opportunities and constraints of emigratimgorderto enable them to maka welkinformed

decision**®

The number of migrant associations in Luxembourg that are involvéelvelopment projects
in nonEU countrieds very lowT according toa provsional overview of 2009%nly 23out of
an estimated number of 000 to 6700 migrant associatio§’ This small number may be
explained by the size of the country asfdhe associations but also by ithiack of resources
and time. Thenonrurgency of tie matter and the voluntary character of the initiativesas®

put forward as explanatief>

In January 2008however,the Ministry of Foreign Affairs signed a -@peration agreement

with the migrant associationéAmitiés LuxembourgMonténégré™' regardng the
implementation of a rural development programme in Petnjica, one of the most deprived
regions in Montenegrandwhich is particularly affected by the return of failed applicants for
international protectiorfrom Luxembourg®? The project aims to raes the profile of the

region among the Montenegrian diaspora in Luxembourg and the population in Monteneg

8 Interview 2( EMN St udy 6Circul ar ,d%NoveftEn®i0r with a poliital getea,t i on 6 )
page 4, lines 445,

“nterview 2( EMN St udy 6Circul ar ,d%NoveEni®i0r with a poliitalgetea,t i on 6 )
page 4 line 48 to pagelibe 2 and page 5, lines®.

8 nterview 2 EMN St udy 6Circul ar )y h5dNovEmeber2016, avithypolitial gctom t i o n 6
page 15, lines-20.

149Beschet al.(2010: 51).

150 Beschet al.(2010: 54).

51 hitp://www.montenegro.lu

152 hitp://www.gouvernement.lu/salle_presse/actualite/200Bifdier/16schmitmontenegro/index.html
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to develop the local infrastriwe to make the regioan attractive fortouristsand to improve

local products?>?
Development cooperaticandinternational exchangef persons

Despite thenonexistence ofbilateral labour migration scheméscilitating temporary or
circular migration to Luxembourga number of smallscale developmentprojects or
initiatives can be identifiedhat involve theinternational exchange of airhited number of

peoplefor the purpose oéducation and traininf*

Every year, theSchool of Hotel Minagemen#lexis Heck (ycée technique hoteligr® in
Diekirch welcomesabout tentrainees from Vietnam and Lad¥.Both countries @& among
the ten privileged partner countri@s which the Luxembourg Development dZoperaion
operates a policy of targeted interventfdrandin which vocational training particularlyin
the hepitality and tourism industriegss onemain focus of theiactivities next to thehealth
sector and rural developméent Selectedcandidatedave the opportunity to undergo a ene
year trainingat theSchool of Hotel Minagement in Diekirclvith the objective that théney
will use thetrainingto work in one of thelevelopment projects in their countries of oritjih.
All costs associated withtheir travel stay and training are borne byLuxembourg
Development Capperation This allocation of scholarships possible because the exchange
cumttraining programme llfilIs all three condition®f the administrative practicef the
Luxembourg Development Gaperation (1) careful selection gparticipantsvho are already
beneficiariesof a local development projediaking into accountheir sociceconomic and
educationalbackground so as not to sponsor already privileged perg¢@hguaranteed
support for studentduring their stayin Luxembourgincluding accommodationfree time

activitiesandsocial supportand(3) the certaintythattraineeswill return to their countes of

153Beschet al.(2010: 53).

% The list does not claim to be exhaustive.

%5 http://www.Ithah.lu/

150 http://www.lessentiel.lu/news/story/16 715573

157 ux-Development (2009). See alstip://www.lux-development.lu/pays.lasso?lang=uk

198 http://www.lux-development.lu/pays_details.lasso?lang=ukgsaie (Vietnam) and
http://www.lux-development.lu/pays details.lasso?lang=uk&paysglaos)

“'nterview 2 (EMN Study 6Circul ar a nwith & politiqaloactar,r y
page 3, line 46 to page 4, line 16.
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origin to act asmultiplier, e.g. byproviding of training and instruction at th@cal School of

Hotel and Tourism Managemefif

In principle allocating contractual scholarshipgbourse¥ might be one way to organize
temporary and circular studett migration in development coperation'®® In fact, the
University of Luxembouy already se& quota of(up to) 30 plaesfor high school graduates
from African partner countries dhe Luxembourg Developmenbtperation(Burkina Faso,
Cape Verde, Mali, Naibia, Niger and Senegajho wishto followa Bac hel or 6s pr o
Interested applicants have to take a central entrance exam iwhoahanizedevery yearn
Dakar, Senegdf? The University of Luxembourg is alsmmmited toestablish ateast one
university co-operationin eachprivileged partner countryof the Luxembourg Development
Co-operation'®® Given limited resourcegocus haso farbeenput on Cape Verde and Mali
andrespectiveagreementbave been signed with the University of Praia and the ausiity of
Bamako'®* However,a temporary and circulastudentmigration programmewould require
extensiveorganizationakffort, includingthe selectiorof suitable candidataa the country of
origin, their reception in Luxembourthroughone or moreanstitutions to provide academic
and social suppgrandthe need to ensutbat they willreturn totheir country of origin to
bring about a multiplier effect of their educatii Previous efforts concerning respective
co-operationbetween the University diuxembourg and a university in Dak&enegaldid
not materialize due to the complexity involved in fii@nning andmplementation proces§®
Ultimately, development cmperation in the field of education and trainingc@nsidered

more promising if it tkes place in the partner country and thesefitsa larger group of

Wi nterview 2 (EMN Study o6Circular and Temporary Migr
page 3, lines-R0, and page 4, linesko.

¥lnterview2 EMN St udy 6Circwyl B g i &sSiNodkEmlderR010,avith political actor,

page 3lines 2325.

182 http://www.guichet.public.lu/de/citoyens/enseigneremiation/etudesuperieures/inscriptioatudes
superieures/inscriptionni-lux-ressortissantiers/index.html

WUnstructured interview 3 (EMN Study 621ilywiththear and
responsible officer at the University of Luxembourg.

184 See section 2.3 on @peration with third countries.

] nterview 2 (EMN Study 6Circular and Temporary Migr
page 3, lines 234.

¥ Intevi ew 3 (EMN Study 6Circular and Temporary Migrat.i
page 9, lines-18.
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peoplethan if avery smallnumberof scholarship holdensiay come to Luxembourg for part

of their educatior®’

Further examples of development cooperatiorprojects or initiatives involving the
international exchange of persomsclude the quality partnership for the training of
Senegalese teachers in Luxembourg and Framtee context of whiclan eightweek long

training of 19 Senegalese teachers of the secondary school of Thiéerendifhstitutions

took place in Luxembourg and France in February and March 2®@.the cooperation

between thé.uxembourgbasedmigrant associatiod Ca&/rt Espoir eand D®v el i
the agriculturatechnicalsecondary schoolycée technique amole) of Ettelbriick®® within

the framevork of which teachersvill travel to Cape Verde tanalysethe needs of schools

that offer agricultural trainingsuch as thprofessionaliation of teacherstheimprovement of

the quality of teachingand thefight against rural exodu¥’®

On a professional levelLuxembourg nationalsith a migratorybackground are welcome to
participate inthe oneyear traineeshigntroductiontoCeo per at i on Devel opmen
the Luxembourg Ministry of Foreign Affairgffering young peopldghe opportunityto gain

work experience in one of the projects carried outthy Luxembourg Agency for
Development Caperation'’* Graduate students could also apfaly the Junior Professional

Officer (JPO) Programme of the United NatibAswhich provides young professionals
pursuing a career in development with handsexperience in muHateral technical co
operation, or for the Junior Expeid in Delegation (JED) Progamme of tli@iropean
Commission’® aimed at providing young universityragluates and professionals with

experiencef working in anEU Delegation in a developing country.

¥I'nterview 2 (EMN Study o6Circular and Temporary Migr
page 3, lines 3@7.

168 http://lwww.lux-development.lu/news.lasso?lang=fr&nw=_07 004

189 http://www.Ita.lu/LTA_projekteKooperation.php

170Beschet al.(2010:53p.).

171 hitp://mww.lux-development.lu/recrutement.lasso?lang=uk&sel=m

172 hitp://www.jposc.org/

173 hitp://www.eeas.europa.eu/delegations/jed/index_en.htm

Ml'nterview 2 (EMN Study o6Circular and Temporary Migr
page 20, lines 282.
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Migration, development coperationand public research

A sector of activitythat is characterized by a high degree of mobility of personsraml

for developmentis research.In Luxembourg, four public research centrefentres de
recherche publiqueCRP were established by 13\ in thelate 1988, namelyCRR-Gabriel
Lippmanrt’®, CRRHenri Tudor”’, CRRHealth’®, and CEPS/INSTEAD"®. In 2003, the
University of Luxembourg wadounded in order t¢1l) provide undergraduate, graduate and
doctoml education to student§?) to contribute to theraining and continuing education of
teachers of all types of schop(8) to offer life-long learning in fields that amelevant to its
compeence;(4) to develop fundamental and applied research; to promote research, to develop
a scientific culture,to disseminate knowledge and transfesearch results; an(b) to
contribute to the social, cultural and economic developroéLuxembourd® Over the past
ten years, e Governmenthas pursued golicy thatsupportedthe continousexpansion of
research and teachirmgtivities in ordeto fostera knowledgebased economy and socigfy
More recently, the Parliament passié® Law of 5 June 20Q9providing the legislative
frameworkfor the further promotion ofresearch, development and innovati@overnment
spending on public research and development increased remarkably ayavéhement is

showing strong commitmet continte in this direction'®

However, @spite major investments a small country like Luxembourg will only have very
limited resources for research when compared to the global.dparasthereforeconsidered

imperative to focus on a limited number of promisiegearch areas. The National Research
Fund Fonds Nationale de la Recherghilaunched a foresight exercise in December 2005

with the objective to mobilise a wide range of stakeholders to define and assess the most

175 aw of 9 March 1987 having as objectitethe Organisation of Research and of Technological Development
in the Public Sector; 2. the Technology Transfer and Scientific and TechnigadeCation between Businesses
and the Public Sector; and Law of 10 November 1989 on the Creation of a Centree $tudly of Population,
Poverty and Sociconomic Policies next to the Minister of State.

17 http://www.crpgl.lu/

7 http://www.tudor.lu/

178 http://www.crp-sante.lu/

179 http://www.ceps.lu/

180 Article 2 (mission and objectives of the University) of thew of 12 August 2003 on the Establishment of the
University of Luxembourg

Blinterview4 EMN St udy O6Teéempard ary )aWidyweraberi 2010, vith two public officers
of the Luxembourg administratiopage 3, lines-32.

182 Government of the Grand Duchy of Luxembourg (2009: 85p.).
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relevant research priorities for LuxemloguThe identifiechational research priorities are (1)
innovation in services; (2) sustainable resource managementne(@ functional and
intelligent materials and surfaces, and new sensing applications; (4) biomedical sq&hces
labour market, edudanal requirements anedal protection; and (6) identities, diversity and

integration'®?

In November 2010, the Government of Luxembourg adopted the project for a national r
programmaen the framewdk of the Europe 2020 strategy for smart, sustasadid inclusive
growth’®®. The Gvernment has set as national gadkesearch and €elopment intensity
ratio of 2.6% of its gross domestic produdimong the actionput forwardto attain this goal
is the idea of developing a competermmantrein personalsed medicine, but also teavethe
concept of 0 k nwhieh aéms goereinforcehecimerpttientbetween research,
education and innovation as key drivers of a knowldalgged societyasan integral part of
government actiong-urther priorities established in the nahal reform programme are the
supportof an intellectual propertypolicy within public research institas, the creation of
startups or spiroffs, andattracting and retaining the human resources indispensableef
developmenbf reseach, development and innovatidf

The political will to attract researchersad already been expressed in the government
programme20092014. This shall be achieved througheating an environmentthat is
favourableto the development of scigfit and technical employmenthus allowing for the
promotion of international and intersectional career perspectives and mobility of
researcher¥® Transposing Council Directive 2005/71/E€h a specific procedure for
admitting thirdcountry nationals fothe purposes of scientifresearchthe Law of 29 August
2008 onthe Free Movement of Persons and Immigration introduggahrticular residence
permit for thirdcountry national researchemsuforisation deséjourdu chercheuy wishing to
work in Luxemboug.'®” Prior to thelegislative changesome publicresearctcentreswould
deliberately not attract thirdountry nationatesearchers due to the lengthy and complicated
admissionproceduresThe same centreme now content with the smooth and fast admissio

183 Fonds National de la Recherche Luxembourg (2007).

184 http://ec.europa.eu/europe2020/index_en.htm

185 http://www.europaforum.public.lu/fr/actualites/2010/11/europe 20@fet-pnr/index.html
18 Government of the Grand Duchy of Luxembourg(2009: 87).

187 Eor detailed information on the admission criteria see Section 2.2.1.8.
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procedureof nonEU researchers and the good communication with the Directorate of
Immigration®® In their Annual Report 2009, the Ministry of Highedueation and Research
emphasizedthe efforts of the Directorate of Immigration to simplify therecruitment
procediresfor employed wagearning doctoral studenfdoctorantssalarieg who are third
country nationalsind want to work at th&abriel Lippmann Public Resear€entre'®®

However, it is important to note thaeésearchprogramme¥® and study grants®* of the

National Research Fund=¢nds National de la Recherghare open to all researchers,
regardless of their nationalitfthere are no programmes or initiativgsecifically targeting
third-country nationa, in factno differentiation is madbetween Lxembourg nationaJsEU

citizens or thirdcountry national$®® For the National Research Fund, the quality of the
proposedresearch projecand the qualifications of the applicant are the key acceptance
criteria, not his or her nationality® Yet, over time,it hasturned out that the geograpaic
areafrom which researchers areecruied has become wide and wid€f. Similarly, the
University of Luxembourg, in light of their internationalisation efforts and the lack of suitable
candidates in the country, intentb purposefully recruiprospective doctoradtudents from
Eastern Europén the future'® In addition, public research institutesm tod ratrach
researchers who are Luxembourg nationals and have gone abroad for their education and/or
academic caregf® However, it has been pointed out than order to at@ct international
researchersthe general conditions forincoming researchers need to be improved and

¥ nterview 4 (EMN Study 6Circul ar and Temporary Migr
of the Luxembourg administration, page 11, linesl85

189 Ministry of Higher Education anResearch (2009: 29).

19 Examples are the ATTRACT Pogramme which aims to build on the excellence, dynamism and creativity of
research in Luxembourg by attractinguyg researchers with a high level of ability in science or technology and

proven experience in a professional research context who not yet established in Luxenizbthg; REARL
Programmewhich aims toattract internationally recognised senior reseachéro will transfer and establish

their research programme in Luxembourg in order to accelerate the development of and to strengthen the
national research priorities. See also

http://www.fnr.lu/en/GrantsActivities/ResearctiProgrammes

1 Study grants gides a la formatiomecherchg are meant to support researchers in their doctoral and
postdoctoral training. See albtp://www.afr.lu/

2 Interview 4 (EMN Study 6Circul ar and Temporary Migratior
of the Luxembourg administration, page 16, linesL83

¥l nterview 4 (EMN Study 6Circular and Temporasy Migr
of the Luxembourg administration, page 15, linest33

i nterview 4 (EMNTS&8mpdyaog€i Mcgltatiand), 18 November
of the Luxembourg administration, page, Bnes42-45.

19 Unstructured interview 3 (EMN Studg Ci r cul ar and T e Bdpharcta 20¢1wiMithgr at i on &
responsible officer at the University of Luxembourg.

I'nterview 4 (EMN Study 6Circular and Temporary Migr
of the Luxembourg administration, ga 14, lines}-9.
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potential barriers to temporary settlement be redutbd includes amongst other things,
improved access toaffordable and temporarjousing and to flexible child care and
international schooling. The multilingual character of Luxembauay pose considerable
challenges for persons who do not havelemst abasic knowledge of any of the three
languages and, considering the shortness of their stay, may not be interested or in the position
to learn a new languagé’

In its programme for the legislative period20092014, theGovernmentof Luxembourg
asserts that it isonvinced ofthe potentialof reciprocal reinforcement between research and
development It will thereforeseek better synergies between national policies of research,
development athinnovation and development assistalit®©ne way tdbetter integrate these
two policy fields may be throgh specific programmes which allowesearchers from
developingcountriesto obtainfurthertrainingin Luxembourg that they can utilize after their
returnto improve the local conditiong?

In June 2009, thé&ational Research Fun(Fonds Nationale de la Rberché and the
Division of Development Caoperation at the Ministry of Foreign Affairsigned a
cooperationcontract in which they expregbeir mutual interest in facilitating research
activities in cooperabin with developingcountries At the er of 2009, several projects were
about to be developed, e.g. witte RedCross Shelter Reference Center 8vidO Center for
Public Healtt"*

A Luxembourgbasedorganisation thaaimsto encourage the development of Africa through
science and the transfer of siote knowledge andtechnologyis the Agence pour la
Coopération Scientifique Afrique Luxembou®CSAL)*% It was creged in 2005 and is
composed of mfessorsat the University of Luxembourg, experts in Research and
Development in various scientific fieldand a network of African scientists in the diaspora.
Members consider science being at the heart of the development process in Africa and thus
work to develop strategies for a strong scientific cooperation between Luxembourg and the

African partner coumtes of theLuxembourg DevelopmentdoperationACSAL cdlaborates

I nterview 4 (EMN Study 6Circular and Temporary Migr
of the Lixembourg administration, page 12, line 10 to page 13, line 18

198 Governement of the Grand Duchy of Luxembourg (2009: 86).

l'nterview 4 (EMN Study 6Circular and Temporary Migr
of the Lixembourg administration, page,1Be 32, to page 19, line 36

200 Ministry of HigherEducation and Research (2009: 82).

201 hitp://www.acsakcience.org/
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with research centres iouxembourg and universities and scientific institutions in Afiita

order to give African researchers the opportutatylevelop and carry out research projects

whose solutions will allow to answer efficiently to a wide range of questions related to the

development of their countrnyACSAL is convinced that this wilat least reduce, or even
prevent emigration and brain drairhe organiation also holdsind participtes inworkshops

and conference®?

2.2 National Legislation, Conditions, Criteria and Implementation

Although there are no specific policies progranmes in place in Luxembourg regarding
circular and temporarynigration,the next sectiomliscusseso what extenthe current legal
frameworkmight facilitate or hamped s p 0 n t aroculr@and setnporarynigration ofboth
settled migrants and potential migrantshi s i s because | aw is
pol i cy éhe natidhalegistation wa not drafted with circular and temporary migration
specifically in mind, if it is hought desirable to facilitate circular migratiosome legal

changes might be need&d

The Law of 29 August 2008 on Free Movement of Persons and Immigretiostituteda
major overhaul of theationalimmigration legislationUntil then, matters related tthe entry
and stay of foreignerswere largely governedby administrative practice as the Law 28
March 1972 proved to beno longer adequatéo regulatethe newmigration realitie$®*. The
Governmentof Luxembourgaffirmed the positive contribution of legal immigration to the
c 0 u n sodegy@rsd economin the 20042009 governmentaprogranme®®® and announced
its intention to introducea new immigration law On the one hal it aimedto give
Luxembourg a modertegislation that takes into account the present migration andutabo
market situation. On the other hand, tteavlaw alsobroughtthe national legislation in line

with the EU wide harmonization of immigration polies by transposingseveral EU

directives This includedCouncil Directive 2003/86/EC of 22 September 2003 on the right to
family reunification, Council Directive 2003/109/EC of 25 November 2003 concerning the

status of thirecountry nationals who are lorigrm residentsCouncil Directive 2004/81/EC

202 For more information, segencepour la Coopération Scientifique Afrique Luxembourg (2009 and 2010).
203 Cremona (2008: 3).

204 chamber of Deputies of the Grand Duchy of Luxembourg (2007: 2).

205 Governmen of Luxembourg (2004: 1(oints 6 and 8).
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of 29 April 2004 on the residence permit issued to tbhadntry nationals who are victims of
trafficking in human beings or who have been the subject of an action to facilitate illegal
immigrationwho cooperatevith the competent authoritie€punal Directive 2004/114/EC of

13 December 2004 on the conditions of admission of tbadintry nationals for the purposes

of studies, pupil exchange, unremunerated training or voluntary serack ,Council
Directive 200%71/EC of 120ctober 2005 on a specific procedure for admitting tbadntry
nationals for the purposes of scientific research. In additien)awestablishes the right to
free movement of EU citizens the national legislatiomy transposingCouncil Directive
2004/38/EC of 29 April 2004 on the right of citizens of the Union and their family members

to move and reside freely within the territory of the Member States

The adoption of the_aw of 29 August 2008 on Free Movement of Persons and Immigration
waspart and parcedf a wider legal refornon immigrationrelated matters that included the
Law of 23 October 2008 on LuxemboisigNationalityandthe Law of 16 December 2008 on

the Reception and Integration of Foreigners in the GBRunchy of Luxembourg

2.2.1Relevant Categories of inmigrants

The Law of 29 August 200®&n the Free Movement of Persons and Immigraitiroduced

several new residence categories, compared to a single category within the previous legal
framework,and stipuhtes the rulesf entry and of length of stay fammigrants ineach of
thesecategoriesThey cover theategories of migrantmentioned in COM(2007) 248 finah

circular migration and mobility partnerships between the European Union and third countries
i.e. workersjncluding seasonal workers, researchers, students, trainees and volthheseals

will be described in the followingn the newnational legislationwork permitsand residence
permits for thirdcountry nationalshave been mergedhto a single residence imit to

accelerate the processing of applications. In the case of employment, it is no longer the

CcOM(2007) 248 final (-gountrySnptional$, s wisheto takie pant ¢ interpultdrah i r d
peopleto-people exchanges and other activities in the field of culture, active citizenship, edwatigouth

(such as, for example, training courses, seminars, eV
they are not considered temporary or circular migrants given the short duration of their stay which does not
involve at least aemporary change of place of residence, the defining feature of migratiomationals who

wish to stay in Luxembourg for a period shorter than three months are subject to Section 1 of the Law of 29
August 2008.
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employer who submits the application for a work permit but the-ttocahtry national himself

or herselfwho requestsin authorization to stay aslaried wdker (autorisation de séjouen

vue doéune 3 &g afVNovembes2807,aall sedors of the intedabbur market

are open to nationals of the eight countries which had joined the European Union on 1 May
2004, i.e., the Czech Republic, Estorttayngary, Latvia, Lithuania, Poland, Slovakia and

Slovenia®®’

Only Bulgarian and Romanian citizens are obliged to request a work permit
(autorisation de trava)l until 31 December 2011 to access the Luxembourg labour market,

unless they are a family membéram EU citizen not bound by this conditi&f.

2.2.1.1Salaried VWrker

In order to obtain m authorization to stay amlaried workerthe thirdcountry national must
meet thefour following condition® (Article 42 Sectionl):

a) possess work contractor apositionthat has beedeclared vacarty the employeto the
national employment officeADEM);

b) pass a labour market test, i.e. the national employment office (ADEM) verified that no
appropriately skilled jolseeker of national or EU origin wasailable to fill the vacancy in
questionpri orit ®);débembauche

c) havethe required prafssional qualifications for the respective job; and

d) the intended workerves the@nomic interests of Luxembour§

297 hitp://www.gouvernement.lu/salle_presse/actualite/2007/09/20schmit_travailleurs/index.html

28 Government Council of 4 September 2008 on the access of Bulgarian and Romanian nationals to the
Luxembourgish labour markétttp://www.legilux.public.lu/leg/a/archives/2008/0168/a168.pdf#page=2

2091 addition, all thirdcountry nationals wishing to enter asidy in Luxembourg, irrespective of the length of

their stay, must a) possess a valid passport and a valid visa if this is required; b) not be the object of a
notification for noradmission; c¢) not be the object of an injunction forbidding entry onetingotry; d) not be
considered as a threat for public order, domestic security, public health or international relations of Luxembourg;
and e) must justify the object and the conditiafighe foreseen stay, and justify having sufficient personal
resourcesas much for the planned length of stay as for the return trip to the country of origin, or justify the
possibility of legally acquiring these means, and have health insurance coverage which covers all risks within the
territory (Article 34 Setion 2 of the Law of 29 August 2008).

2% \ithin the terms of the GraABucal Regulation of5 Septembe008 and in pplication of the law of 29

August 2008 on the Free Movement of Persons amdigration(Articles 149151), three consultative bodies

have been creadewhich advise the Ministry of Foreign Affairsduring the decisiobrmaking pocess.The

principal mission of the CCTS is to ensure the general conformity with the legal conditions which control the
renewal or the conference of the residence document obgatblvorkers or the work permit of thirdountry
nationals. The CCTS is composed of 10 members, seconded by the competent ministries.
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Upon the receipt afhe application for aesidence permibr salaried workes (titre de séjour
pour travailleur salari, the fulfilment of thefour conditionsstipulated in Article 41 Section

2 is verified by he national employment officeADEM) and theAdvisory Committee for
Workers (CCTS)Article 42 Section 2)However,the Minister of Labour, Employment and
Immigration may grant an authorization to stay to a thiolintry nationalwithout the
consultation of the CCTS andthouta labour market test if the applicant intends to work in a

secbr o a profession which experienaesruitment problem@Article 42 Section3).

The thirdcountry national who receivech authorization to stay asalaried workers granted
aresidence permit asalaried workeafterhis or herarrival in Luxemiourg if he or she gives
proof of appropriateaccommodatiorand a medical certificatd he permitis valid for one
year maximum and for one sector and one professimme with every employdArticle 43
Sectionl in conjunction withArticle 40). The residence pmit is renewable, upon request,
for two additional years if thealaried workethas a work contract for a jabat had been
declared vacant tADEM (Article 43 Section2 in conjunction withArticle 42 Sectionl Point
4). Before the second renewal of thesidence permithanging the sectas only possible if
the conditions laid out idrticle 42 Sectionl arefulfil led (Article 43 Section3). From the
second renewal on, the residenm&Ermit is valid for three years armhn be used for all

professions irall sectorqArticle 43 Sectiond).

In their opinion on the bilbf the Law on the Frelovementof Persons and Immigratiothe
Chamber of Commerce expressed thegretthat the conditions to obtain an authorization to
stay as salaried workdautorisation de séjoue n v ue d o6 une)remaireditooi t ®
strict. According to themit is difficult to understand that the applicant needs to establish that
the requested activity servthe economic interests of the country given the labour demand in
numerousfields. They also regret that the applicant must provide a work acnand not
simply a promise oémploymentIn addition, they point out that althoutite authorization to
stayas salaried workes no longer limited to one emplayet is still, for a certainperiod of

time, limited to a sectoand thisconceptis not defined irthe bill (and the subsequent latf}

21 Chamber of Commerce (2007: 2).
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Third-country nationals who holdn authorization to staya(torisationde séjouy in one of
the neighbaring countries and intentd practicea salariedactivity in an employed capacity
in Luxembourg are issued with a work perr(autorisation de travai) if they meet the
conditions concerning thexercise of an employed activifrticle 50 in conjunction with
Article 42, 43 and 4b Third-country national crosBorder workers must pass a labour market
test, i.e. their future employer must demonstrate that no suitable citizen of Luxembourg or any
other EU Member State is available to do the work (Article 50 in conjunction withlesrtic
42, 43 and 45)However, thosehird-country nationalvho hold an authorization to stay a
crossborder countrywhere he or she residasdwho married to an Ektitizen workingas
crossborder commutem Luxembourg danot need to apply for a sepaawork permitor
pass a labour market téetbe able to work in Luxembourg.

Au pairs can be considered as a patrticular group of tempoigrgnts. This is because while
Gcultural exchanges assumed to be the motivation for au pairs hodt families,with
housework and childcare being considered ans i gni f i cant f dnrrealtyof r ep
the cheap, flexible assistance that au pairs supply within the home is often the main reason for
families to take part in the sched €. The experience in Luxeourg indeed showed that the
majority of au pairgook care of young children all day while the parents were working full
time andas such coulgractically beregarded asnigrant domestic workerd his imbalance
between worload and opportunitieso improve their linguistic skills and experience life in
another countrywas oneof the main motives of the Government of Luxembourg for
withdrawing from the European Agreement on Au Pair Placem@isS No. 68)on 23
September 2002 The withdrawal was also a spong tothe judgment of the first instance
administrative court Tribunal administrij of 13 May 2002 stating thatthe European
Agreement on Au Pair Placementgesnot necessarilpnly apply tonationals of a Member

State of the European Council @r9gnatorystateto the Agreemensincel Luxembourg had

never made use of the option to restrict the territorial application of the Agnédm this
particular casea Russian nationatoncluded an au pair agreement with a Luxembourgish
couple after the Mistry of Justice had denied to extend her authorization to stay

(autorisation de séjoQras nightclub entertainefartiste de cabarg@tand the Ministry of

#2Newcombe (2004: 2).
#3Biltgen (2003).
* Judgement of the firshstance administratescourt Tribunal administrij of 13 May 2002.
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Foreign Affairshaddeclined to issua tourist visasubsequent therauthorization to stayAs
such the withdrawal fronthe Agreementaimed to prevent that au pair placemegsomea
way to extend the stay of nightclub entertainers in Luxembloelyond the expiratioof their
authorizationto stay ora backway to enter the Luxembourgish labour marketAs part of
their efforts to fight human trafficking, the Government dallonger issuauthorizations for
third-country nationals who wish to work in Luxembourg as nightclub entertainar a
similar occupation aftef May 2004°*°

The withdrawafrom the European Agreement on Au Pair Placemeetame effective on 24
March 2003.Since then Luxembourdoesnat recognisethe legal status of au pairs aauy
person who wishes wome to a host familyn Luxembourghasto be employedn accordance
with the LabourCode Code du travajl andwill have to pay social security. People who are
not nationals of an EU country are subject to libgislaton concerning foreigrsalaried
workers éntry to and stay in the territory of the Luxembaqurg. since 1 Octole2008 the
Law of 29 August 2008 on the Free Movement of Persons and Immigf&tiompractice,
third-country nationalsare unlikely to receive perng®n to work or stay as au pain

Luxembourgf*®

2.2.1.2Seasonal \Wrker

Seasonal workers aretgpical and often cied example of lowskilled temporarymigrants
and ifit involves repea&td movements circular migrantsThe Lawof 29 August 200®n the
Free Movemenof Personsand Immigration howeverdoes neither contain a particular status
for seasonalabour migrants be theyEU citizens or thireccountry nationalsnor does it
includeparticula regulations for seasonal workhis will change once thagroposalof 13 July
2010for anEU Directive on the conditions of entry and residence of ibinghtry nationals
for the purposes aeasonakmploymentwill be adopted and transposed into national. law
According to the Commission,the said Directive aims to &ontribute to the effective

management of migration flows for the specific category of seasonal tamppoigration by

215Bjjigen (2008)

% |nformation contained in the judgment of the first instance administrative chrifstigal administrij of 16
January 2008page 5).

27 hitp://lwww.adem.public.lu/employeur/infos/placement_au_pair.html

218 hitp://europa.eulyouth/working/au_pair/index_lu_en.html
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setting out fair and transparent rules for admission and stay, while at the same time providing

for incentives and safeguards to prevent temporary stay from becoming peditanent

Currently, the hiring of seasonal workers is goveh thraigh a number of GrarQucal
Regulationsand the Labour Codg&ode du travajl. Seasonal employment contraatsrftrats

de travail & caractere saisonnjerare particular fixederm work contractghat can be
concludedror particularwork thatis tied to therhythm of the seasons or the collectivedao

of life (e.g., tourism)thatcannot be done during the rest of the year and that is not intended
for a periodic increase of the normal activity of the respective compangddition, the
seasonal contract algs to activities thaheed to be conducted repeatedly and during the
same period of every ye&® This includegiobs in the agricultural andgrapeharvestin the
packaging of harvested producés,camp councillor or holiday representatias travel and

tour guide as life guard in the maintenance obeaches,outdoor swimming pools and
campgroundgpbsin retail shopshotels and restaurants that are open only part of theoyear
whoseoperationincreass regularly and predictablyug tothe holiday season,andwork in
aviation companiesaand companies of the transportation of passengers whose operation
increass regularly and predictably during theliday seasonArticle 1 of the GraneDucal
Regulation of 11 July 1989

Before hiring a seasonal workand concluding a seasonal work contract, every eyaplhas
to declare theracancy tathe National Employment Office (ADEM. This declaration allows
ADEM to conduct a labour market test in orderverify whethey if the potential seasonal
worker is a thid-country nationalequally qualified nationals or EU citizease availablgo
fill the positonpr i or i t ® ). AGseasohah enmplbyenent contrai limited to 10
months in téal within a period of 12 successive monthsluding contract renewals does
not haveto contain a fixed expiry datélowever,a conditionalexpiry date can be envisaged,
in which case a minimal duration ofd@lcontract must be indicated. Treasonal employment
contractexpires once the activifypr which the contract haskn established mompleted.
When the seasonal employment contraetches its expiry date¢he employer andalaried
worker can choose a) to not continue theiorking relationship after the expiry; b) to

continue their working relationship with a pemeat work contrac{contrat de travail a

219 cOM(2010) 379 final of 13 Julg01Q p. 14 point 6.
220 hitp://lwww.guichet.public.lu/fr/entreprises/ressourbesnaines/contratravail/elaboratiorcontrat/saisonier/
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durée indéterminge or c) to continue their working relationship with a fixisdm work
contract(contrat de travail a durée déterminpéén doing sq the employeidoes not need to

respecthiewaiting period thatisuallyapplies to fixeeterm contracts

In the case of a permanent work contract, the working relationship caithiee continued
underthe same conditions and obligations provided for initially in the seasonal employment
contract or the employer andsalaried workemegotiate the conditions and obligations of a
new contract which immediately replaces feasonal employment contragither way, the
permarent work contract does nobntaina trial period and thealaried workeretainsthe

seniority acgiredunderthe seasonal employmesdntract

Alternatively, the working relationship can be continwéth a fixedterm work contract by
renewing the seasonal employment contrflce employer can renesaseasonamployment
contract with the samsalared workerfor an unlimited numbeof seasons. dbhethelessit
remains a fixederm contract. However, if the seasonal contrraditides arenewal clause for

the next seasoand the working relatighip between the same employer and saalaried
worker recurs for more than two seasons, then the working relation will be considered as
permanent. Every employer not wishing to renew the contract with the ssdaned worker

after three consecutive seasons has to lay of§éheried workef?*

In contrast to sasonal workers of Edrigin who enjoy freedom of movement and residence
within the territory ofthe EU Member Statesthird-country nationa who wish to work as
seasonal workeare obliged to obtain an authorisation to stagaaried workeif they are
goingto stay longer than three months Luxembourg(Article 42 of the Law of 29 August
2008) They are also obliged to hasa authorisation to workvenif they are goingstay less
than three monthgAfticle 35 Sectionl of the Law of 29 August 2008)Furthermorewhile

EU seasonalvorkers only need todeclare their arrivabnd obtain an address registration
certificate @t t est at i on ) taneghe mengipas fiice €ameung of their place

of residenceéf they intend to stay for more than @@ys (Article 8 of the Law of the 29
August 2008) third-country national seasonal workarsust make a declaration of arrival

(decl ar at i )oab thednduaigipel iofficeethin three working days otheir arrival

221 hitp://lwww.guichet.public.lu/fr/entreprises/ressourbesnaines/contratravail/elaboratiorcontrat/saisonnier/
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irregoective of the intendel@ngthof stay(Article 36 andArticle 40 of the Law of 29 August
2008).If the person is staying in a hotel or other tourist accommodation, they will need to fill
in an accommodation fornfi¢he d'hebergemeniArticle 1 of the Law of 24 June 2008
having as objecte the control of travellers in accommodation facilitids line with Articles

4 and 179 oBook | of the Social SecuritfCode Code de la Securité Soci& seasonal
workers who come to work in Luxembourg for a perddess than three months pelendar

year are exempted fromthe mandatorypaymentof health insurance and pensisnheme
premiums But even the nundy of seasonal workers who work for mahan three months
and are included in theocial security data collected and administered by theefaé
Inspectorate for Social Security (IGS&nnot be identified because there is not a specific
category for seasonal workers. Likewidke category ob s e a s o n athusdeesméte r 6
figure within national labour statistiasf the National EmploymentOffice (ADEM). As a

consequence, is not possible to identify the number of seasonal workers in Luxembourg.
Example Viticulture along the Moselle valley

A branch of the economy that depends heavily on seasonal workers is the wine @idnstry
the Mcselle River which for 42 km makes up part of ttewutheasterrborder between
Luxembourg and Germanyhereis a continuous history of winemaking timatregiongoing
back to Ancient Roman timé&®Seasonal workers are needed duthethreebusiestperiods
on the viticulture and winemaking calendae., for the foliage work, the pruning andthe
grapeharvest. ie demad for seasonalworkersis stable®®* It is estimatedthat, overall,
between 300 and00 persons are needed evgearto help with thesaidactivities?*> More
than90 percenbf these are estimated tome from Poland. Howevean increasing number

of French workers from the border region angaging in seasonal work as commuféfs

22 Geneal Inspectorate of Social Security (2011)

223 hitp://www.ivv.public.lu/anbaugebiet/geschichte/index.html

2I'nterview 5 (EMN Study 6Circul ar 0Emith afi expept,paga tly Mi gr
lines 3646.

I nterview 5 (EMN Study o6Circular and Temporary Migr
lines 31.

Interview 5 EMN St udy 6Circul ar )a30dNov@neen2ai0, with yan ekpery pagt i on 6
line 29-38.
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Polish men and womernwere for the first time hired in 19270 work temporarily on
Luxembourgish farms order tosatisfy the labour demand which could notrbet locally.

The recruitment had been initiated by the Luxembourgish Federation of Agricultural
Associations Eédération luxembourgeoise des Comices Agri¢obrsd was done with
support of the Government of Luxéwurg, and through the Central Office of Agricultural
Labour Force (Office central de lamaid 6 T u v r e ) imRparsi(Kramde)eand th&ench
General Society of Immigratio(Go c i ®t ® g ® nationjairi Foland Bheinmumbers
increased from 69 persons in 1927 and 80 persons in 1928 respectively to 850 men and
women in 1937 given thiecreasingshortage of agricultural workers in Luxembourg despite
the severe worldwide economic downturn in the @9&8ndthe ensuingestrictions on labour
immigration (from which agricultural workers haaeenexemptedl This increase can also be
explained by that fact that the introduction of the compulsory labour and military service for
German men in the wake ofettsecond World War as well as the growing labour demands of
the German industry led to the almost complete drying up of the regular arrival of German
workers, which had to substituted by Polish workers. Similarly, in 1937, the Government of
Luxembourg dichot succeed in concluding an agreement with the Belgian Government on the
recruitment of Belgian agricultural workers. The systematic recruitment of Polish workers
into the Luxembourgish agriculture thus intensified between 1937 and the beginning of 1940

and came to a stop with the invasion of the Grand Duchy by the Germaif®rmy

Since the 1970s, Polish workersnoeto Luxembourgeguarly to work as seasonal workers
in thefoliage work,the pruning and the grape harvé&t Before Luxembourg granted Polish
workers full access to the internal labour market (freedom of memt from 1 November
2007 on they had tofulfill the legal conditions for the entry and stay of foreign nationals,
including thelabaur market test and the registratiat the municipal dfce. However,
simplified solutions were founbetwe® the Chamber of Agricultuf&’ andthe thenMinistry

of Foreign Affairs and Immigratioiinow Ministry of Labour, Employment and Immigration)

to allow for the fastecruitment of seasonal staff with limitecdministrative effort>° Over

27 Thill (2010) provides a detailed description of the history of the recruitment of Polish workers in the
agricultural sector in Luxembourg before the Second World War

228 pauly(2010: 73.

229 hitp:/fwww.Iwk Ju

0y nterview 5 (EMN Study 6Circular and Temporary Migr
line 49 till page 4, line 5and page 4, lines 337.
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the years, close contacts between Luxembourgish families of winemakers and Polish workers
developed. It is through these informahtacs that many seasonal workdérsm Polandare
recruited nowdays. They are informed at ash notice by the viticulturists out the
upcoming harvest, whosdate slightly fluctuates every year. Givethat each of these
activities only take between three and four weeks, Polish workers often take a holiday from
their regular job in Poland to com to work in Luxembourgn some cases, thaticulturists
always ask the same Polish family and if daily membercanor doesnot want tocome

and work as seasonal workarymorethey may ask to bring another member or to bring two

or three other catlaguesSimilarly, the time for grape harvest might vaiy some extent
depending on the type of wine. As a consequesame workers might be done harvesting the
early types and they still want to work, sotreproaclother viticulturists and ask whethe

231 Many people come every yetardo seasonal work, but there are

they canwork for them
also new people andtters who worked on the Germaidles of the Moselle river.®? The
accommodation and boarding is agreeon in aflexible and individual mannefThere might

be some Polish workers who have family or friends close by and stay there, or they stay with
the viticulturalist and some of the money gets deduftted their salaryfor accommodation

andor boarding?

It has been mentioned in tsemi structued interview with an experthata couple of years
agomany Polis people went to work in the United Kingdppossibly due tdhe lower costs

of living, and then it was difficult to find enough people to work in the wine inda&try
Askedabout the qualifiations that seasonal workers might gain during the grape harvest, it

was replied that none ofii relevant to the labour markietPoland®®

Blinterview 5EMN St udy 6Circul ar ) 30dNovéneben 2@l0, aith an eipepgge &t i o n 6
line 44 till page 5, line 19.

Z2Interview 5 EMN St udy 6Circul ar )a30dNovanhenp0d0, with gn expery pagetl?, o n
lines 25.

B Interview 5EMN St udy 6Circul ar )a30dMovanbenp0oio, with gn expigvageld,t i on 6
lines 1-39.

B4nterview 5 EMN St udy 6Circul ar )30dNov@neben2@l0, aith an eiepgge @t i on 6
lines 78.

ZBInterview5EMN St udy 6Circul ar )a30dNovanbenp0d0, with gn expigrage 561 i o n o
lines 18.
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2.2.1.3Highly Qualified Worker

Albeit the Directive 2009/50/EC on the conditions of entry and residenchiodi-country
nationals for the purposes of highly qualified employmeri Bl ue CaliasbBenr ect i
adopted by the European Counmilly on 25 May 2009Article 45 of theLaw of 29 August

2008 on the Free Movement of Persons and Immigratbeadyintroduced a residence
permit specifically for highly qualified workers(titre de séjour poutravailleur hautement
gualifié) on the basis ofhe proposal for theespectiveCouncil Directive (COM(2007) 637
final). The Government thereby aimed at facilitgtthe recruiment of highlyqualified third
country national$or job positions that require particularofessional knowledge and abilities

by simplifying and accelerating the administrative procedures on the hand and by granting
greater access to thebour market on the other hastf

The draft bill aimed at the transposition of DirectR@09/50/EC including theregulation of
theintra-EU mobility of highly qualified thirdcountry nationals who holthe EU Blue Card

into national law was on the agenafathe Government Council on 10 June 261 Members

of Governmenexpressed the@pprosal to amendthe present_aw of 29 August on the Free

Movement of Persons and Immigratiaocordingly**

According toArticle 45 Sectionl of theLaw of 29 August 2008 thirdcountry national is
corsidered highly qualified if he or she haa higher education degreer specialized
professional exgrience of at least five yeandnlike salariedworkers(travailleurs salarié¥,

the highlyqualified worker must only provehat a) he or shemeets the legal conditions to
enter the territorgtipulated inArticle 34 Sectionl, b) possesses a work contract for which he
or she has the required qualificatip@sdc) receives a salary which is at least equal to the
equivalent of hree times the sodianinimum wage for a noqualified worker® (Article 45

Sectionl). On 1 January 2011, the social minimum wage for aqualdified worker was set

23¢ Chambelof Deputies of the Grand Duchy of Luxembourg (2007: 69).

Z7 Ministry of Foreign Affairs (2011: 24).

238 hitp://www.gouvernement.lu/salleresse/conseils_de_gouvernement/20Lju%10-conseil/index.html#4

239 The minimum wage for a highly qualified thimbuntry national to be eligible for a residence permit as
0highly qualified wor ker 6 i-DucaldRegulabn of P6nSepdemtey2008r t i cl e 1
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by law at 1.757,561 g r o s s **p Rrior torthe adogtion of the Law of 29 August 2008,
the Chambr of Craft TradegChambre des Mirs) argued that thevage levelfor obtaining

a residence permit as highly qualified workesly have been set at too a high level in otder
enableyoung highly qualifiedvorkersto benefit from this provisioas in fact companies are

rarelywilling to paysuch high salariestthe beginning of the employment relationsfitb

Furthermore, ighly qualifiedthird-country nationalglo not haveo undergo a labour market
testto verify thatno equally qualified EU citizenr Luxembourg nationatould have been
found tofill the position As a result,the Directorate of Immigration at the Ministry of
Foreign Affairs can grant an authorizationstay @utorisation de séjoQrwithout having to
take into account thepinions of theAdvisory Committee for Workers (CCTS) and the
National Employment @ice (ADEM).

After their arrival in Luxembourghtrd-country nationalgregranted a residence patrttitre

de séjour poutravailleur hautement qualif)éfor a maximum period of three yeaifsthey
have registered with the local authority of their place of residence, have undergone a medical
examination and can prove that they have appropriate accdatiom(Article 45 Setion 2 in
conjunction withArticle 40). Upon request,he permit isrenewablefor three years if the
requirementgor obtaining it are stilbeingmet (Article 45 Section3). Theright of renewal
also applies t@ases othange of empyer orwork sectoras long as the new job meets the
criteria of highy qualified employmenas laid out inArticle 45 Sectionl. In any other cases,
the change of employer evork sector is subject to authorization accordingfe above
mentioned (striter) conditionsor salariedworkers (travailleurs salarié¥ (Article 45 Section
4).

The EU Blue Cardirective has beemdoptedo
éddress[ € Jlabour shortages by fostag the admission and mobility for the

purposesof highly qualified employment of third-country nationals for stays of more

than three months, in order to make the Community more attractive to such workers

240 hitp://lwww.guichet.public.lu/fr/entreprises/ressourbesnaines/remuneratietnavailleur/paiement
remunerations/ salaire/index.html
241 Chamber of Trade (2008: 7).
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from around the world and sustain its competitiveness and economic growth. To reach
these goals, it is necessary to facilitdte admission of highly qualified workers and
their families by establishing a fasack admission procedufeé .

In effect, he Law of 29 August 2008 on Free Movement of Persons and Immigrgtéoris
highly qualified thirdcountry nationals more faumable conditios thansalaried workesin

terms ofadmissiornrequiremets andprocedures, access to the labour market, validity period
of the residence permit, and other associated riglmscontrast to redar migrants (see
section 2.2.2 the Blue CardDirective providesthat highly qualified migrantare allowed to
cumulate periods of residence in different Member States in ordelfitathe requiremenof

five yearsconcerning the duration of residenfoe the EC longterm residence statu$hey
musthave only stayed two years immediately prior to the submission of the application as an
EU Blue Card holder within the territory of the Member State where the application for the
long-term resident's EC residence permit is lodgédti¢le 16 Section 2 of Directive
2009/50/EQ. By deliberately favouring highly qualified migrants through the new
immigration legislationit has been argudtiat Luxembourg seemgly strives for a selective
immigration policyp ol i t i que d & i)ffihepforententioredlegalprovisiens, e
however, are gearedhthertowards the longerm than temporarystay of highly qualified
third-country nationalsn Luxembourg although hey may eventually engage in spontaneous
circular migration or return to their country of origeemporarily.In fact, the issue of brain
drainin the context of highly qualified migranktas not beeaddressedh any of thepublic
documents on the bill and opiniotsit only with reference tanternationalstudents (see
Section 2.2.1.8).

2.2.1.4 Inta-Corporate Tansferee

According to Article 47 Section 1 of the Law of 29 August 2008, an authorization to stay
(autorisation de séjoyrmay be granted, upon request from the host company, to a third
country national worker who is temporarily transfer(gdvailleur salarié transférgto the

Grand Duchy of Luxembourg in the context of a transfer between companies belonging to

same social or economic entity such as defined by the Labour Code u Trava)l The

242 Council Directive 2009/50/EC of 25 May 2009, point 7.
243 National Council for Foreigners (2008: 2).
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host company must submit a request tortieister specifying the work to be carried out and

the duration of the transfer (Article 47 Section 2). The employee in question must have a
permanent work contract with the sending company carrying out the transfer (Article 47
Section 3). He or she wille issued a residence permit for intaporate transfereestfe de

séjour pour travailleur salarié transféyéhat is valid for a maximum period of one year. It is
renewable, upon request, for the same period of validity as long as the requirements for
obtaining it are still being met (Article 47 Section 4). The salaried activity carried out by
virtue of an authorization of transfer does not confer the right to obtain a residence permit as
salaried worker t{tre de séjour pour travailleur salar)é(Article 47 Section 5)In other
words, it is not possible for intr@orporate transfereés changehar immigrationstatusand

solidify their residence statu3hey are also not eligible to apply for leteym residence
status $tatut de longue durgerrespective of their length of stay in the country (Article 80
Section 2d).

2.2.1.5Posted Varker

Article L. 141-1 Section 3of the Labour Code Code de Trava)l as amended by Article 2
Point 3 of the Law of 11 April 2010jefines a posted workdtravailleur détachg as a
salaried employeeho normally works abroad and carries out his or her work in the territory
of the Grand Duchy of Luxemboufgr a specifiedlimited period oftime that isdetermined

by the provision of service$or which acontract has éen concludedrhe posting must relate

to aparticularpurposeor activity that is temporarily limited anending with thecompletion

of the subject mattesf the contractArt. L-141-1 Section 2 as amended by Article 2 Point 2
of the Law of 11 April 2010)

Article 48 Section 1 of the Law of 29 August 2008 stipulates that an authorization to stay
(autorisation de séjoymay be granted tihird-country national workerwho ardemporarily
posted to Luxembourg within the framework of a transnational poovisf services. e
posting companynust submita requesto obtain arauthorizationof posting(autorisation de
détactemen), specifyingthe workersto be postedthe nature and period of the work ahd
exceptional circumstancéikat allowto admit tha the national labour market is naffected
(Article 48 Section 2)Furthermore, tie respectiveworkers must havea permanentwork

contractwith the sendingcompanyprovided that théeginningof this contractdates back toa

73



minimum of six months beforéghe posting to LuxembourdArticle 48 Section 4)If these
conditions are met,reauthorizationof postingwill be issued for the perioscheduled fothe
provision of servicehis authorization can bextended in exceptional circumstanceghi
provision of services could not b@mpleed within theenvisagedoeriod. In this case, the
minister carsubmit a request fgrrolongation of the authorizatioof postingto theadvisory
commission forsalariedworkers(commission consultative pour travailleuiariés) (Article
48 Section 3.

The thirdcountry nationahuthorized to stay in Luxemhbay on the basis of these provisions
will be granteta resident permifor posted workergtitre de séjour pour travailleur satié
détaché for a periodof validity that does not exceed the duration of the authorized posting
(Article 48 Section 5)Like in the case of intraorporate transfereethe salaried activity
carried out by virtueof an authorization of postingoes not confer the right to obtain a
residencepermit as salaried worketitte de séjour pour travailleur salarjé(Article 47
Section §. Third-country national posted workers aiso not eligible to apply for lortgrm
residence statusstagtut de longue durgerrespective of their length of stag the country
(Article 80 Section 2d).

A company that is located in anotHed Member Statein a State that is @aontractingparty

to the European Economic Area AgreementiroiSwitzerland can freely post its salaried
workers to the territory of Luxenaorgfor a periodof less than three monthisrespective of
the nationalityof the posted workeysf theseenjoythe right toresideand work in the State in
which the company is locatéArticle 49 Section 1)

In the case o& provision of services aore tharthreemonths, the salaried workbaasthe

full right to a residencepermit for community service providergtitre de séjour pour
travaill eur salari ® doéun p)rcenmitineng tae nameand e s er
corporate name of the phoer and recipientof the service in theGrand Duchy of
Luxembourg(Article 49 Section 3).
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As will be presenéd in more detail in the data section, only 50 of the 13v@@kersposted
to Luxembourg in 2010 were thimbuntry nationald** Almost 90 per cert of the posting
companiesn 2010were based in the neighbouring countr®slgium, France and Germany.

2.2.1.6Sportsperson

Third-country nationalsvho wishto practicein Luxembourgan athletic or coaching activity
for a period of more thathreemorths are grantedn authorization to stay f@portspersaosn
(autorisation de séjour pour spoitiby the ministeexclusively for that activity ithe athlete

or coach haconcluded a contract with an accredited fedematr an affiliated clupthe
remuneation equas at leastthe currentsocial minimum wage for a futime job and the
applicant hasealthinsurancecoveraggArticle 54 Section 1 of the Law of 29 August 2008)

If they areauthorizdto stayin Luxembourgasa sportsperson, thirdountry naonalswill be
issued aesidence permit for sportspersotis€ de séjour pour sporiifif they have provided
proof of appropriate accommodation. This perisitvalid for up to one year(Article 54
Section 2). It can berenewed upon request, for the m& period of validity as long as the
conditions for qualifying arestill being met (Article 54 Section 3. While the Luxembourg
Olympic and Sporting Committe@OSL), in their opinion on the bill concerning the free
movement of persons and immigration, @hed the introduction of a separate category of
residence permit for thirdountry national sportspersqnthey also pointed out that those
athletes and choaches who do not meet the conditions laid out in Artibke/840 apply for

an authorization totay as salaried workea(torisation de séjour pouravailleur salarié if
they want to exercise their profession in Luxembodigs is of importancein the case of
non-EU sportspersons who do not earn the social minimum wage with their sport andsare thu
obliged to take on a second job in order to make a Iffng.

Third-country nationahthletes staying in Luxembourg for a period of less theaemonths
per calendar yeaare not obliged to obtaia specific authorizatiomo practisetheir sport,
whether remunerated or not (Article 35ection2 of the Law of 29 August 2008). However,

244 personal communication with the Labour Inspectorate (ITM), 25 Bepr2011. No distinctions made
between postediorkersandintra-corporate transfereesiheITM data. Therefore, the total number include both
types of workers

%45 uxembourg Olympic and Sporting Committee (2008: 3).
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contrary to the provisionsf Article 54, thatapply to athlete and coachealike, no explicit
referencas madeto trainersin Article 35 Section 2an exclusion that hdseen criticized by
the Luxembourg Olympic and Sporti@mmittee®*®

2.2.1.7Student, Trainee anddlunteer

Student

An authorization to stay fatudentgautorisation de séjour pour étudigns issued tahird-
country nationa who have beemdmitted © an accreditedhigher education institutiom
Luxembourgn order tofollow a full-time educatioprogranmme leading t@ higher education
degreeawardel by that institution. Applicants must provideroof that they havesufficient
financial resourcesat teir disposal for the duration of their stay and the cost of their return
trip and that they carry health insurance coverageake the applicant is a minde or she
also needs to provide a parental authorizafrticle 56 of the Law of 29 August 2@®).
Within three months of their arrivahird-country nationaktudentswill be issued a resident
permitfor studentgtitre de séjour pour étudiapthat isvalid for a minimum of one yeand
upon requestrenewablefor the same period of validityas long as the conditions for
qualifying arestill being met (Article 57Section ). If the educationprogramme is shorter
than one yeathe validity of the residengeermitcoversthe period of studies in Luxembourg
(Article 57 Section 2

Article 57 Setion 3 regulateso what extenthird-country national students manga@ in
remunerated activities besides their ggaénddifferentiates betweenthosestudentsvho are
enrolledin a Masted ®r doctoral programme and those whee following a programm
leading to aadvanced vocational diploma as qualified technicibreyet detechnicien
supérieul or a Bachelob slegree During the lecture periodhé latterare only allowed to
work for a maximum of ten working hours per week over a period of onemamt only
after having completed the two first semestefsheir programme, unless they obtain a
positionat the institution where they are inscrib@dstgraduate students, one the other hand,
only have to respect the limitation of working hours. Tkes&rniction, however, does not apply

to jobs taken during the semester break or research work of PhD students at a higher

248 uxembourg Olympic and Sporting @mnittee(2008: 2).
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education institution or an accredited research institute. Students are neither obliged to obtain

a work permit nor to passlabour maket test

The restriction of the number of working hou® studentshas been introduced by the
Government to mtectthe primaryobjective of their stay and to prevent that the student status
is beng abused by thirgountry nationalswishing to exerise a professional activify’
However, this restrictionhas received widespread criticisnirom different national
stakeholders in the coursetbE legislative proce$¥. It has beerargued that the provisions
would discrimateagainstthird-country nationalstudentsin light of the conditions folEU
citizen stulents who constitute thmajority of students at the University of Luxembourg,
have on average more financial resources andnatesibject to any restrictions. The
provisions would thus potentially den the sociatlivide andintensify thesocial selection.
Furthermore, restrictinghe number of working hours alsaffects the type of jobs that
students can take on and the earnings they will have at their disposal to cover their living
expensesStudens themselves should be in the positioguidge and balancéhar studyand

job workload The study workload differs between the various acadaiscidines, the
respective academic year, anch e s tacadeeit pedfamanceroposals included rising
the permissible working time tt0 hoursper week duringhe first year and 20 houper week
during the following year§'™, 20 hours per weekom the first semester &, to 40 hours
weelk®! andunlimited accesfrom the onsét? None of these proposals haveebeaccepted

in the draft bill.

After successful completion of the educatipnogranme and obtainment of a higher
education degrem Luxembourg, a authorization to stay aalaried workefautorisation de
séjour pour travailleur salarig valid for a maimum periodof two years and nerenewable,
can be issued tthird-country nationa who wish with the view toretum to his or her
country of origin,to complenent his’her academicstudieswith a firsttime work experience

This professional activity reels to serve the economic interest of the Grand Duchy of

247 Chamber of Deputies of the Grand Duchy of Luxembourg (2007: 71).

248 ASTI et al. (2008: 8p.), Chamber of Commerce (2008: 11pp.), Chamber of Labour (2008: 16p.), National
Council for Foreigners (2008: 4).

249 National Council for Foreigner(2008: 4).

Z0ASTI et al. (2008: 9).

%1 Chamber of Commerce (2008: 12p.).

%2 Chamber of Labour (2008: 17).
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Luxembourg and the country of origin and has to be dyreetaiedto theacademic education
of the applican{Article 59).During the legislative process of the bill, the Government argued
thatthetwo-year limitation aims to counteradi r ai n dr ai n 6 theemgplicatibnu s

of the acquired qualificains in the country of origif®®

It shouldbe notedthat thirdcountry nationabraduate students neaalbe in possession of a
work contracteforehis or herresident permifor study purposesxpires In accordance with
Article 42 Section 1Point 4 of the Law of 29 August 2008, theacancy must havbeen
declared tathe National EmploymentOffice (ADEM) and a &bour market testnust have
been conducted i.e. no equally quified national or EU citizen wa availableto fill the
position The current national legislation does not allow thdadintry national university
graduates to stay in the territory of Luxembourg in order to seamchvdok after the

expiration oftheirresidence permit for study purposes

Those hird-country nationals who havgtayed in Luxembourg on the basis afresidence
permit for studentgtitre de séjour pour étudiantsand havesubsequeily been granted a
residene permit for salaried worker@itre de séjour pour travailleur salarjéunder the
provisions of Article 5%re not eligible to applfor the status as loAgrm residen{résident
de longue durée irrespective of the length of their stay evéhis is beausether stay is
considered temporary by definitiqrticle 80 Section 2 However, shouldhird-country
nationalshaveobtaineda residence permihat allowsthemto apply forlong-term residence
status the period spent in Luxembourgs university sident or traineeavill be taken into
account by fifty percen(Article 80 Section B

Trainee

An authorization to stajor trainees(autorisation de séjour du stagiajrean be issued to
third-country nationals coming to Luxembourg in order absolve an urrenumerated
traineeship (Article 61of the Law of 29 August 2008Applicans needto prove that the
traineeship isa compulsory part of thegecondary education or higher education programme

provide a gned traineeship contracand present proof dfiealth insuranceoverageand

%3 Chamber of Deputies of the Grand Duchy of Luxembd@a7 72).

78



sufficient means to cover tineosts of theistay and returnf applicans arebelow the age of

18, theyneeds to provide a patahauthorizatior(Article 61 Section 1)The residenpermit

for traineegtitre de séjour d stagiairé is valid for thedurationof the traineehip but must

not exceedone year.Only in exeptional cases and as long as the relevant conditions are
fulfilled can the Minister of Labour, Employment and Immigratienew the documemince

and only br duration necessary to obtain a professional qualification recognized in the Grand
Duchy of LuxembourdArticle 61 Section 2)

2.2.1.8 Researcher

The Law of 29 August 2008 on Free Movement of Persons and Immigratioduced a
specificauthorization to stayfor researches (autorisation de séjour du chercheit can be

issued on request to thimbuntry nationals who are in possession of a higher education
diploma givingthemaccess to doctoral studies and who have signed a hosting agreement with
an accredited researcinstitute in Luxembourg (Article 63). By signing the hosting
agreement, the hosting institute commits itself to act as guarantor to cover all costs related to
the stay and return of the respective researcher. This commitment ench®mts after the
expiration of the hosting agreement (Article 66)

Third-country nationalgpursuing a doctorallegreedo not qualify for this type of residence
document but fall undehe provisiors of Article 56 concerning a residence permit for study
purposes The sameapplies tothird-country national visitingresearchers working for a
research institute in another EU Member State and pasted research institute in
Luxembourg (Article 63). Within three months of their arrival, researchers are issued
residence permit for researchétitre de séjour pour chercheyrwhich is valid for one year
or for the duration of the research project, and can be rehewedong as the relevant

conditions for are fulfilled (Article 6&ection 2.

Third-country national researchers who are authorized to stay as researcher in another EU
Member State are allowed to conduct part of their research in the Grand Duchy of
Luxembourg provided that a hosting agreement hast been signed in the other Member State,

their staydoes not exceed a maximum period three months, they have sufficient resources to

79



cover then costs of their stay and return and that they do not pose an immediate threat to
public order, security or health (Article 67 Section 1). If the stay exceedsr#ée rtionths,
third-country national researchers have to fulfill the conditions set out in Article 63 Section 1
and sign a new hosting agreement for his research activity in Luxembourg (Article 67 Section
2).

Like intra-corporate transferees and highly bfied migrants, esearchers are allowed
immediately bring their family membersn arrival if they have stable and sufficient
resources, appropt@ accommodation and healifisurancecoverance for themselves and

their family members (Article 71 in camction with Article 69)

2.2.2Long-Term Resddent Status for Third-Country Nationals

The Law of 29 August 2008 on Free Movement of Persons and Immigraaosposed
Council Directive 2003/109/EC concerning the status of #banantry nationals who ateng-
term residentsAs stated imArticle 1, the Directive determinea) the terms for conferring and
withdrawing longterm resident status granted by a Member State in relation tecthurdry
nationals legally residing in its territory, and the righégtaining thereto; an@) the terms of
residence in Member States other than the one which conferredelongtatus on them for

third-country nationals enjoying that status.

Accordingly, norEU citizenswho have residedegally andcontinuouslyin Luxembourgfor
at least five yearand meet number of other conditionsuch astable and regular resources
appropriate accommodatioand health insurance coveragsgnapply forthe statusas long
term residenfArticle 80 Sectionl andArticle 81 of the Law of 29 August 2008 However,
Article 80 Section 2 othe Law of 29 August 2008 explicitly restricts the access to-terng
residenc®’in that ®veral categories dhird-country nationalslo not qualify for this status
Glue to the temporary nature dfieir stayor in light of their uncertainsituatioré>,
irrespective of the actual length of their stay in the courithys includes a) diplomatic staff

and employeesof international organizatian b) refugees or persons who have applied for

%4 British Council and Migration Policy Group (2011)
%5 Chamber of Deputies ofi¢ Grand Duchy of Luxembourg (2007: 77).
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recognitionas refugees andhose application has not yet given rise to a final degisipn
persons whare authorized to reside in Luxembourgtbe basis of a subsidiary tamporary
form of protectionor have applied for authorization to reside on that basis r@naveaiting a
decision on their statusl) persons whaesidein Luxembourgsolely on temporary grounds
such as seasonal workeposted workers and intrporate transferees or in cases where

their residence permit has been formally limjtedd e)stucents and trainees

The status as loagerm resident is permanerfrficle 82 Section3). The permit is valid for
five years andvill, upon applicationautomatically be renewezh expiry @Article 82 Setion
2). However,if holders of a londerm residene status return to their home country oy an
other county outside of the European Unicend remain there foa period of twelve
consecutive mathsor longer theyare no longer entitled to maintain their letegm resident
statusexceptwhen they are abeefor important reasons such psegnancy, childbirth, a
serious illness, studies aocatioral training (Article 83 Section 1b in conjunction with
Article 80 Section5). Yet, previous holders o& longterm resident permit benefit from a
facilitated proedure for the ra@cquisition of longterm resident statug\(ticle 83 Section3).

In comparison, nomationalswho holdaregularresidence permitifre de séjouy andintend
to leave Luxembourg for a period of more than six months are obliged to rehain t
residence permit to thklinistry of Foreign Affairsand deregister from the local authority
where they reside(Article 40 Sectiond).

The Law of 29 August 2008 on Free Movement of Persons and Immigration also transposed
the provisions othe Councl Directive 2003/109/E®n the residence in other EU Member
States (Chapter 3rticles 1423). Accordingly,a person holdingdngterm residence status
in another Member Statcquires the right to resideni Luxembourgfor a period exceeding
three monthsf he or she wants texercisean economic activity in an employed or self
employedcapacity; pursuestudies or vocational trainingir for other purposegArticle 85
Sectionl of the Law of 29 August 2008This provision however,doesnot concern the
residence of longermresidents in ta territory of Luxembourgs employed workers posted
by a service provider for theurposes of cgsborder provision of services amld providers
of crossborder servicegArticle 85 Section3). In order to be lkbowed to stay in Luxembourg,
longterm residentof another Member Statere required tesubmit an application for an

authorization to staya(itorisation de séjoQrto the Ministry of Foreign Affairs androvide
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evidence that they hawaable and regular resousc@ealthinsuranceand do notonstitutea
threat to public policy or publisecurity Article 86). Subsequentlythey will be provided
with a residence permititre de séjouy which is valid for five years and renewable upon
request(Article 87 in conjunction with Article 18 of the GrandDucal Regulation of 5
September 20Q8Third-country nationals who have obtained tHeirg-term residence status

in Luxembourg and choose to live in a second Member State, however, lose theimstatus
case of an abseadrom the territory of Luxembourg of six yeamslonger(Article 83 Section

1c).

The available administrative records are not suitablertwvide information about the
propation of thirdcountry nationalswho have moved to ather MemberState after
obtaining their longterm resident status from the Luxembourg authorig@silarly, there is

no hard evidence which would suggest that a proportion of-tloindtry nationals prefer
moving to other Member States insteafiome indication might be drawn fro a
representative surv& conducted among national and noational residents in 2009.
Accordingly, Luxembourg is considered as the preferred country of residence by 77 percent
of the nonnationals living in tle country. Disaggregated loyrrent nationaliy, Luxembourg

is not the first choice country for 25 percent of the respondesiting a nationality other

than theGerman, Belgian, French, Italian or Portuguese @imost onefifth (19 percent) of

the espondent s i n t his ui nesspbegory prefere  livé aintam e r na
unspecified country other than Belgium (1 percent), Fréagqeercent, Germany (2 percent),
Portugal(1 percent)or Italy, the Netherlands or the United Kingdom (0O percedtwever,

given the unspecified nature of thietha o6ategories, it is not possible to say whether they
refer to thirdcountry nationals and nelBU countries. In light of the overwhelmingly
European character of immigration to Luxembdtfighe proportion of thir&country national

respondents in theepresentativeample wasupposedigmall.

The outline above shows th#tird-country nationals gaifbetter rights trough obtaining
long-term resident statugdowever, fewer persons can apply as a number of categories of
migrants are not eligibleo apply for this statustrespective of the actual length of their stay

in Luxembourg. Rfugees and other persons enjoying international protection, temporary

6 TNS ILRES (2009)
57 Thill-Ditsch (2010)
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migrants and studentre deniedaccessto permanent residerfé@ and & such asecure
enough leglastatus toenabled s p o n t airnuonmigsaiion However, on 11 April 2011,
the European Council adoptad extension of the Etlles on long term residents amending
Directive 2003/109/EC. As a consequence, refugeebaneficiaries of subsidiary pexttion
will be able to acquire lonterm resident status on samilar basis as other thicbuntry
nationals legally living in the EU for more than fiyears.Luxembourg, just as othdtember
Stateswho take part in the applicatiomjll have to comply wih the new rules within two
years.Furthermoreit might be argued that thgrovision on the loss of longerm resident
status after an absence from the territory of the European Union of twelve consecutive months
is not flexible enough antdhther discourges longterm migrants to return temporarily their
country of origin or another third country

2.2.3Plural Nationality

The Law of 230ctober 2008 on Luxembourgationality, which took effect on 1 January
2009, corstituted a significant reform of thenaturaliation process with regard to the
conditions to be met, the appliimn procedure and the appeal procediirédhe main new
elementsinclude a) the principle of plual nationality®® b) the extension of the compulsory
minimum period of residence the country from 5 t@ years; rthe proof of Luxembourgish
language skillsd) the obligation to follow citiznship courses;)éhe conditions of good
repute; j the creation of an administrative procedure aimediatplifying and accelerating
the procesing of naturaliation applicationsandg) the creation of appeal procedures against
a refusal of naturaliation before thefirst instance Administrative CourtT(ibunal
administrati), with the possibility of lodging an appeal before tkecond instance

Administrative Cour{Cour administrativi

Considering that more than four out of ten persons living in Luxembourg do not hold the

Luxembourg nationalitand acknowledging that many of the immigrantso intend to reside

28 British Council anl Migration Policy Group (2011).

%9 The subsequergxplanations arbased orGovernment of Luxembourg (2009).

%9 plural or nultiple citizenshipis defired asthe simultaneous possession of two or more citizenships by the
same persgrEMN Asylum and Migration Glossarfttp://emn.intrasofintl.com/Glossary/index.do
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in Luxembourg permanently wish fweservetheir present citizensHip, the Government
sought to reinforce the social cohesion and strengthen the integrationétnamal residents
by introducing the principle of plural nationality into Luxembourg I the same time, the
new legislaibn aimed at enabling Luxembourg nationals abroad to obtain the nationality of
their country of residence without the need to renounce their Luxembourg natiétfality
contrast to the provisions of the previous amendad bf 22 Februarig968 on Luxembowy
Nationality (Article 7 Section2), the Law of 23 October 2008 on Luxembourgahonality
does noinclude the condition of the loss or renunciatiorthe nationality of origin upon the
initiative of the foreignerwishing to acquire Luxembourg nationalitifowever, if the
legislation of the country of current citizenship of the migrant doeslim& dual or plural
citizenship the acquisition ot.uxembourg nationality carot be combined with keeping the

foreign nationality

Multiple citizenshipis usualy considerecc onduci v e t aircdles migrationasi e o u s 0
enablegppermanent migrants to nméain substantigbersonal angbolitical attachments to both

the countryies of origin and destinationand, given thie legal security, allows for repetitive
backandforth mobility. EU citizenship and th&teedom of movemendf EU citizens within

theter i t ory of t h e prddabiythe most 8picaltexamspleiwberecircularity is
embedded in the consolidation af regional blo&®®. The overall low leel of intraEU

mobility, however, suggests that the right to move and reside freely within the EU alone does

not suffice?®*

261 according to the represttive survey conducted by TNS ILRES in 2009, 56 percent of thenational
respondents indicated that they wish to adopt the Luxembourg nationality. Of those, 82 percent intend to keep
their current nationality. The main reasons (multiple answers allofeedhe desire to naturalize were better
integration (75 percent), access to political participation (68 percent), emotional considerations (51 percent),
professional reasons (45 percent), automatic naturalization of children (26 percent), and othrexr (Has
percent). However, the published results are not disaggregated by nationality and thus do not allow to compare
the motivation of persons of different nationalities. Thiclintry nationals arguably constituted only a small
proportion of the nomational survey sample as a result of which the survey does not shed much light on their
motivations. @ven that thirdcountry nationals without lorterm residence status do not enjoy the same rights

as EU citizens, the wish to adopt the Luxembourg natitynadight be owed more to a pragmatic attitude (e.qg.,

right of abode in Luxembourg, unrestricted access to the internal labour market, less administrative barriers, less
travel restrictions and benefits of freedom of movement within the European Unionetlaemact of volition of
immigrants concerning their level of integration. This explanation is corroborated by the fact thabtimnd/

nationals are overrepresented among the naturalized citizens compared to their distribution in the population (see
Ministry of Justicehttp://www.mj.public.lu/chiffres cles/index.htinl

%2 Chamber of Deputies of the Grand Duchy of Luxembourg (2@)6see also Biltgen (2009).

23 Cassarino (2009: 3)

24PIONEUR (2006)Favell (2008).
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The number of foreign residents who acquired the Luxembourg natiohalityncreased
continuouslysince the mieB0<° particularlyfollowing the relaxation of th naturalization
procedurethrough theLaw of 24 July 200Xhat came into effect on 1 January 200Rwas
only in 2001 when their number droppeddnethird, mainly due tahe warings of potential
applicants in light othe upcoming amedment of thenationalitylaw. The samesituationwas
observed in2008, during which the number of persons having acquired tikenhoourg
nationality decreasednarginally by 2% due tothe imminent reform of theationality law.

The law was chwn up in its initial form in October 2006. It was subsequently amended on

two occasions in 2007 and 2008 prior to its final adoption in-®ktbber 2008.The

legislative procesbad received widespread media attention and entailed a fervid discussion

amang political and civil society actors.

It therefore came as no surprise that the numbeadflt persons who acquired the
Luxemboug nationality increased from222 persons in 2008 to @22 persons i200F°. In
addition, 1335 underage children obtainedutomatically the Luxembourg nationality upon
the naturalization of one of their parems2009 The newlegislationalsoacceptedus solf®’
for the third generatiorfArticle 1 Section5). Accordingly, a child obtains the status of a

Luxembourg nationaby origin if @) he or she is born in Luxembourg to Romxemlourg

parents, and )bat least one of his or her parents (father or mother) was also born in

Luxembourg. This provision appk to a child awho is born aftethe new citizenship law
entered intdorce i.e. afterl January 20Q%r b who had not yet reached ¥8ars of age on
1 January 200%hus children born between 1 January 1991 and 31 December4008.
persons received the Luxembourg nationality in this way in 200@ consequencef the
strong increase ithe number ofpersons acquiring the Luxembourg nationalitgs thatthe
nationalpopulation increased considerably in absolute numipetsixembourgfor the first
time since several years desp#enegative natural growth rate and agatese migration
balance. Correspondingly, the proportion of imationals among the total population

255 http://www.mj.public.lu/chiffres_cles/index.html

%% This figure includes persons who Becovered their initial Luxembourg citizenship after they had lost their
citizenship because they acquired a foreign citizenghific(e 14 of Law of 23 October 2008);)bwhose lineal
ancestors were Luxembourgers on 1 January 1900
(Article 29); and 9l women who lost their Luembourg citizenship to acquire another nationality by way of
marriage or via their husbarAdides3sl)acqui sition of a
%7 |ys solirefers to the principle that the nationality of a person is determined on the basis of his omhgr cou
of birth, EMN Asylum and Migration Glossarlgttp://emn.intrasofintl.com/Glossary/index.do
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declined for the first time since the Second World War, dropping from 43.7% on 1 January
2009 to 42.9% on 1 January 208 This trend continued in 2010.h& number of adult
persons who acquired the Lembourg nationality through an administrative or legislative

procedure in 2010 increas&dm 4 022to 43112%°

Table 5. Development of acquisition of nationality by procedure since 1999

Year 1999| 2000| 2001] 2002| 2003 2004| 2005/ 2006, 2007| 2008 2009| 2010
Naturalization 253| 224| 207| 356| 344 341| 366| 343| 484| 496| 3475| 4125
Option 296/ 460[ 289| 398/ 441| 500/ 588 785 752 719| 479 50
Reinstatement 14 16 11 11 7 9 12 10 6 7 68| 136
Total 563| 700{ 507| 765 792| 850 966| 1138 1242 1222 4022 4311

Source: Ministry of Justic€ffice in charge of Luxembourg NationalindSTATEC

Note: The figures do not include the number of urdge children who automatically received the
Luxembourg nationality upon the acquisition of thexembourg nationality of one of their parents

and persons who are Luxembourg nationals by origin because they were born in Luxembourg to a
foreign parent that was born himself or herself in Luxembdemghermore, tie figures by procedure

refer to the eégislation effective in the respective year. Ad afanuary2009, figures omaturalization

refer toArticle 6, 7 and 10 andigures on reinstatement #rticle 14, 29 and 31of the Law of 23
October 2008According toArticle IV Section3 and 4 of the La of 23 October 2008,pplications

for naturalization, option and reinstatement which have been submitted before the La®aibB&r

2008 entered into force we subject tohte previous legislatioThis concerned 436 naturalizations in
2009 and 41 in 21D, 479 optiors in 2009 and 50 in 2010 buio case ofreinstatementThey are

included in the figures above.

The main countries of citizenship ofew Luxembourg nationals at the time of their
applicationlargely reflect thamain countries of citizenshipf the nonanaional population in
Luxembourg.The largest group were Portuguese nationals (3m8%e total number of
acquisitions of Luxembourg nationality by procedure2009 and 31.3% in 2010), followed
by Italians (9% and 15.4% respectivelyfrench(6.9% and7.9% respectively) Gemars
(8.0% and 7.7% respectivelghd Belgias (5.6% and 6.0% respectively)

Given the large increase in the number ot&tirens opting for Luxembourg nationality, the

proportion of thirdcountry nationals among thetoealized immigrants dropped from 41.4%

28 Thill-Ditsch (2010).
29 These figures do not includenderage childrerwho obtainedthe Luxembourgnationality automatically

upon the naturalization of one of their parents and persons who are Luxembourg nationals by origin because they
wereborn in Luxembourg to foreignparent that was born him/herself in Luxembourg
http://www.mj.public.lu/chiffres_cles/ind_stat 2010.pdf
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(=506 persons) in 2008 to 33.6% (=1 352 persons) in 2009 and sunk again to 25.4% (=1 096
persons) in 2010. The main countries of naturalized immigrants from outside the EU were
Montenegro (4.4% of thegotal number ofacquisitions of Luxembourg nationality by
proceduren 2009 and 5.1% in 2010), Bosrtierzegovina (6.7% and 4.7% respectively) and
Serba (6.2% and 4.5% respectively).

Table 6. Main countries of citizenship of naturalized immigrants at the time of
application for Luxembourg nationality, 20082010

Country of citizenship at time of 2008 2009 2010
application

Portugal 293 1242 1351
ltaly 114 362 665
Germany 76 322 333
France 76 277 342
Belgium 80 224 258
BosniaHerzegovina 76 270 202
Serbia 81°"° 249 194
Montenegro 24 138 218
Cape Verde 49 77 40
Kosovo n/a 77 61
Other 353 784 647
TOTAL 1222 4022 4311

SourceMinistry of Justi@/Office in dvarge of Luxembourg Nationalignd STATEC

Article 7 Section1b of the Law of23 October 2008ets outthe language requirements for
individuals who want to aquire the Luxembourg nationality by way of naturalization
Correspondingly, candidatesust havesufficient active and passive knowledge of at least one
of the three official languages (French, Gemnaad Luxembourgish)his is usuallychecked

by the civil servarg of the Ministry of Justice upotihe submission of thepplication for
naturalization.In case of doubt, the civil servardsk the applicant to come again and carry
out another languagestg#’* In addition, candidates for naturalizatiomust have pased a
centralizedanguageexam (Sproochentest Létzebuergestiat confirms that theitanguage
proficiency of spoken Luxembourgish corresponds to level B1 of the Common European
Framework of Rierence for Languages for oral understanding and A2 for oral expression
The attendance of a Luxembourgish language course prior to the test is ojirarcl

voices are worried that the Luxembourgish language requiremenbetag limited in scope

20 Eormer Serbia and Montenegro including Kosovo
#"1Biltgen (8 March 2011).
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forr many applicants who actively participate

and the requested level too high

However, grsons who have attended a public school in Luxembourg for at least seven years
or a private school which follows theurricula of public schools, and persomto have
resided legally and continuously ibuxembourg since before 31 Decembefl984 are
exempted from the requirementpass a languagest of spoken Luxembourgish as well as
from the obligatiorto attend at lest three civic education courses before submitting a request
for naturalization (Article 7 Section 2). Figures for the period from October 2009 to
December 2010 show that 84.7% of tpersons whose applicatiofor Luxembourg
nationalitywas approvean thebasis ofArticles 6, 7 and 10 of the Law of 23 October 2008
(naturalization)had been exempted from theixembourglanguage and civic education
requirementbecause they eithenad resided in Luxembourdefore 31 December 1984
(42.%%), or they hadeceivedthat the majority of their education Luxembourg (57 %).%"
Thus, theoverwhelming majority of th@ew naturalized citizenwere longterm immigrants
and ther offspring, sccalled second generation immigran®9 of the 1030 individuals
(79%) who tookthe centraked Luxembourgishlanguageexam at the National Language

Institute (nstitute Nationades Languéd’*in 2010passed the teéf

There are no administrative recorais the number oflual ormultiple citizens and persons
who have acquired or reeered the Luxembourg nationality without keeping their previous
citizenship.Following the general implementation of the principlepairal citizenship, the
original citizenship of the applicantrfoaturalization is not cheeld. Accordingly, ay person
possessing oner several other nationalities in addition ttee Luxembourgnationality is
considered by the authorities of the Gréhathy as being exclusively Luxembourgisi the
case of the loss dhe previous citizenshipthe Ministry of Justice iseitherinformed by the
respective personor by the responsible authorities of the country conceribd. census

conducted in February/March 2019 however, contained a question on multiple citizenship

272 British Council and Migration Policy Group (2011)

273 Biltgen (8 March 2011)

274 http://www.insl.lu/

25 Data provided by thdlational Language Institutgoon request, March 2011.

278 hitp://www.statisiques.public.lu/fr/enquetes/espatenages/recensement/index.html
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and will serve as an indicator for the number of pesswho hold one or more citizenships in

addition to the Luxembourg nationalfty/.

2.2.4Portability of Social Security Benefits

International portability osocial security benefitallows international migrants, who have
contributed to a social sedyrschane for some time in the destinatioauntry, to maintain

and transfertheir acquired social security rights when moving to their home or another
country.If this is not guaranteeanigrants will be reluctant to return to their country of orjgin
or for that matter to any other counton a temporary or permanent basssthey run the risk

of 06 e f forfeit]ing] whatdéver contributionfthey madelo the social security institution

on accountof their membership, together with other benefitat tare anchored on these

contributiong’”®

Council Regulation 1408/7Dbn the applicationof social security schemes within the
Communityguaranteed equal treatment and social security benefits to all workers who are
Member State nationals, regardless @irtiplace of employment or residendée provisions

of the Regulationappliedto all the traditional branches of social secuyrite. sickness,
maternity, accidents at work,occupational diseasesnvalidity benefits unemployment
benefits family benefts, retirement and prectirement benefitsgnddeath grantslt has been
replaced byCouncil Regulation 883/2004f 24 April 2004 0on the coordination of social
security systems and its implementation regulat@@ouncil Regulation 987/2009/EC of 16
Septerbber 2009came into effect on 1 Mag010 and aims to simplify and clarify the
Community rules on the coordinat i aBy, forf Me mb
instance, recognizinghat the acquisition of the right to benefits in one State must take
account of periods of insurance, employment,-satployment or residence in another EU
Member State (principle of the aggregation of periptf® Regulation aims tguarantee the

right of free movement of persons in the . E®Social security agreements ween Member

States concluded beforthe Regulation took effect remain applicable only where the

277 Bjltgen (8 March 2011).
278 Cruz (2004: 3).
2% hitp://europa.eu/legislatio summaries/employment_and_social policy/social protection/c10521 en.htm
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provisions of the former are more favorable for the person concemeeinbourg concluded

three bilateral agreements with France, Belgium and Portugahtainng provisions that
accord more rights than those provided in the Regulation 883/2004 or which govern specific
situations”® In summary EU citizensand nationals othe Member States of the European
Free Trade Associati6ff, who constitute the vast majorityf nonnational residents in
Luxembourg, enjoy the portability of their social security benefits within theaBtJEFTA

Member States.

Third-country nationals who legally reside within the Community and meet the other
requirements ofCouncil Regulabn 859/2003EC of 14 May 2003have the right to social
security benefits when they move to another Member State in order to stay, live or work there.
However, if thirdcountry nationalseturn to their country of citizenshigr move to another
nortEU country, the portability of their socal security benefits must be establistiebugh
bilateral or multilateral social security agreements betweemespectiv&tatesLuxembourg
currently hasilateralarrangementsvith the following third countries: Braz Canada, Cape
Verde, Chile, Croatia, Macedoni&jontenegro, Quebec, Serbidunisia, Turkey,and the

United States of Americal'he bilateral agreement withormer Yugoslavia which entered

into force in June 1956s still applicalde to Macedonia and@osnia all Herzegovina awaiting

the conclusion of a new bilateral agreemdnixembourg has ratified an agreement with
Morocco. Until the ratification by Morocco, the social security relationships between the two
countries are not regulaté®. In addition, negotiatins are currently proceedingith India,

Brazil, Argentina and Japam the conclusion dfilateral agreemenf§® All these agreements

are governed by the principles of equality of treatment, the addition of insurance periods and

20 This concerns a) thagreement with Belgium of 24 March 1994 on the social security of -barster
workers; b)theagreement with Francd @ November 2005 on specifizovisionsregarding social securitgnd

c¢) the agreemenwith Portugal of 10 March 1997 on the recognition of invalidity.
http://www.mss.public.lu/international/conventions aldrales/index.html

21 The European Free Trade Association (EFTA) is an intergovernmental organization set up for the promotion
of free trade and economic integration to the benefit of its four Member States Iceland, Liechtenstein, Norway
and Switzerland.The former three EFTA countriesgre signatories to the tegreement on the European
Economic Area (EEA), which entered into force on 1 January 1994. It brings them and the N@&nttgr
Statestogether in a single internal market and provides for the sratuof EU legislation that covers the free
movement of goods, services, persons and capital throughout the 30 EEA States. The Agreement guarantees
equal rights and obligations within the Internal Market for citizens in the EEA. \Bhilezerland is not pa of

the EEA Agreement, it has a bilateral agreensenthe Free Movement of Persons with the EU, which came into
force on 1 June 200attp://www.efta.int/

282 General Inspectorate of Social Security (2010: 528).

283 hitp://www.mss.public.lu/international/conventions_bilaterales/index.html
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the export of serviceg.hey are applicable to all persons moving between the respective two

countries without distinction of nationality. The only exceptions are the agreements with
Brazil, Cape Verde and Tunisia as they solely apply to the nationals of the contracting
parties?®* Except for Ching the international instrumentthus apply to migrants from the

main cauntries of citizenship of thirdountry nationals living in Luxembouf§®

2.3 Co-operation with Third Countries

The Government of Luxembourg signed seveikdtéral labour agreementdbetween 1948
and 1970n order to satisfy the o u n {aboyraegds™® In doing so, it intentionally opted
for the recruitment of foreign workers from countries that wettenically and culturally
similar, i.e.from ltaly, the Netherlandsral Portugal, andlid not allowfamily reunification
for migrant workers fronFormer Yugoslaviavho were thought to not fit these criteff4
Experience has shown thtitese movements led tmnsiderablemigration inflowsover the
following years and decadéwoughchain migratiorand family reunificatiorand inresponse
to the weakeconomicsituationandor political instability in the countriesf origin. This is
seen particularlyvell in the case of migrants from Portugal and Former Yugoslavia. They
nowadiys constitute the largest group mbn-nationalsof EU and thirdcountry origin
respectively residing in Luxembourgowever, as in the case mgulatedmmigrationfrom
Italy in the 1950sit has also becomevidentthatlabourmigréion flows can divereasily to
other destination countries that offer better working conditions, higher salargdeas
restrictivelabouragreementsor wheninternallabourmigrationbecomes a vlae alternative

to crossborder migration®®®

Another importantissue wasi and will be for any potential
future temporary or circulatabour programme i the scarcityof appropriate and affordable

accommodatioror incoming migrant workers, particularly in urban centéfs.

284 General Inspectorate of Social Security (2010: 528).

285 National Contact Point Luxembourg withihe European Migration Network (204:141Table 6)

280 gee @ction 2.1 for a more detailed description

27 pauly(2010: 6769).

288 pauly(2010: 68.

I nterview 1 (EMN study 6Sat i sf yiJuy@0lQ, aith@ tepresénemtiva n d
of a Luxembourg trade unigpage 15, line 4D page 16, line 10.
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In light of the establishment of the European Economic Canity and the subsequent
Europeanintegration processthe bilateral agreements with Italy, the Netherlands and
Portugal became superfluoughe free movement of goods, capital, services, and people
withint he EU®6s S%°nnghrticulaMtherighteft EU citizensto move and reside
freely within the Member Stat€s, made it possibletb ar gel y sati sfy the
labourshortage byevering to a considerable number of EU citizens at all skill levElsey

came to reside in Luxembourg ethon a temporary grermanenbasis orchose to commute
daily between Belgium, France or Germany and the Grand Diibleyarge scalerecourse to
foreign workersfrom other EU Member Statd®lps to explain why therare currently no
specific programmes put in placethat regulate temporary or circular migratiof third-

country nationals

NonethelessLuxembourgsignedthe Joint Declaration on a MobilityaRnershipbetween the
European Union and the Republic 6Bpe Verdeon 5 June2008. This pilot Mobility
Partnershipi s p e r c ean wperknded, slongérm framewok based on political

di al B°gruwehith he participating Member StateSpain, Fance, Luxembourg and
Portugalon the one handnd Cape Verden the other handffirm the potential benefg of
regulated(temporary and circulamigrationfor the country of origin, country of destination
and migrants at the same timccordingly, theobjectivesof the Mobility Partnershiare
threefold:a) the facilitation ofthe movement of persons betweka territories of Cape Verde
and the participatingU Member States as well as legal migration, in particular circular and
temporary migration b) the development ofa genuine cooperation on migration and
development and c) the preventionand combat ofirregular immigration, smuggling of
migrants and trafficking in human beings, including the promotion of an effective readmission

and return policy>®

Luxembourghas put forwardthree proposals:a) to study the possibility of setting up an

initiative on crcular migrationof temporary naturevith Cape Verdgb) to develop and

29 hitp://ec.europa.eul/internal_market/index_en.htm

21 Directive 2004/38/EC of the European Parliament and of the Council Ap@92004 on the right of citizens

of the Union and their family members to move and reside freely within the territory of the Member States

292 point 14 (page 6)of the Joint Declaration on a Mobility Partnership between the European Union and the
Republicof Cape Verdef 21 May 2008.

293 preamble (page 2)f the Joint Declaration on a Mobility Partnership between the European Union and the
Republic of Cape Verde of 21 May 2008.
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str engtiigeatn gt hvae t & @\igrem leseygug suberds projectwhich aimsto
familiarize future Cap&erdean migrants under family reunification with the social, linguis
and other realities of life in Luxembouyr@nd c) to offer twinning between partner

universities?®

The motivation of the Government of Luxembourg to enter into a Mobility Partnership with
Cape Verde may be explained by the following consider&fioriBhere has been a strong
migration from Cape Verde to Luxembouirg the last halcentury®® and Cape Verdeans
presently constituteafter immigrants from Former Yugoslavie second largest group of
third-country nationalgesiding in Luxembourg”. This groyp, however, does not include
persons of Cape Verdean origin who adopted the Portuguese or Luxgnalitaenship and
individuals with plural nationality.Cape Verde is also one tie ten partner countriefor
developmento-operationthat the Governmentf &uxembourghas chosen to have privileged
relations with??® At the same time, it is thenty of theseprivileged partnecountries that has
a sizable immigrant population in Luxemboutg addition, both countries are similar in
geographical sg and popuwtion which may make such @artnershipmore feasible and
manageableAnother aspect that was mentioned by fpwditical representatives of both
Luxembourg and Cape Verderring thesemi structurednterviewsis the circumstance that a
certain part of Cap¥erdeans entarg the territory of Luxembaurg legally with a tourist visa
stay beyond the allowedluration of their visa and thdsecome migrants with an irregular
status By offering an alternative migration optionamaged circular migration is perceivas

one way to curfirregular migration in general and visa overstays in partiétiar

While signatories to the joint declaration confirmed their intertiioimplement the proposed

initiatives within the limits of their available financial meati®e proisionsare not designed

294 proposals viii, ix and x (page 1®ade inthe Annex of proposed activities dar section@&mployment,
management and facilitation of legal migration and integrétiohthe Joint Declaration on a Mobility
Partnership between the European Union and the Republic of Cape Verde of 21 May 2008.

I nterview 12 ( EMN aSbhtouudry DpenmadénSa ttihsrfoyuiignhg Mi gr ati ond) ,
representatives of the Government of Luxembourg, page 2, in88.46

29 |nternational Organization for Migration (2010).

297 National Contact Point Luxembourg within the European Migration Net§@0k1: 41/Table 5

298| ux-Development (2009).

]I nterview 12 (EMN Study o¢6Satisfying Labour Demand
representatives of the Government of Luxembourg, page 3, lile$4 and I nterview 1 ( EMN
andT empor ar y ,WiNgvweraberi2018yith)a political representative of Cape Verde, page 12, lines 1

16.
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to create legal rights or obligationis his response to a parliamentary inquiry of 13 October
2010, Nicolas Schmitthe Minister ofLabour, Employment and Immigratioreported on

the state of affairs areffects of the measurésken:

a) On 17 February 2009, the University of Luxemirg on the initiative of the Government
of Luxembourg,and the University of Cape Verdggned a Framework Agreeme(aiccord
de coopératioft®". Theinteruniversity cooperation ainat a) promotinghe dialogue between
the francphone and lusophone asgd) developng the quality of teaching and resear
Portuguesespeakingcountries and the history, political instions and societyof Cape
Verde andatc) contributingto the capacitypuilding of leaders in politicsthe administration,
the private and public sectas well asthe civil society of Cape Verde and to raise their
numbers in order to respond to the challenges of the development of the éuNtoye
precisely, the cooperatiorshall include a) support of the conceptualization and
implementation of training courseg the Master and PhD leval the fields of finances,
banking andcomputer sciengeb) enrichment of the library resource$ the Uniwersity of
Cape Verdg c) assistance wh the development of a grade management systhnthe
mobility of faculty nmembers; e) student mobilitprogramms; f) support with the
developmentof the scientific, pedgogical and financial scheme ofgbessionalhigher
education coursest the Universty of Cape Verde; g) aoperation concerninghe
organizationof a fundingsystem andhe fundraising for scientific research; Iaineeship
programmes for graduate students and as complementary study maghdei) the setting up

of alectweshipin Luxembourgish language at the University of Cape Vé&fde

The agreement is valid for a period of five yedrbe activities undertaken within the

framework of this agreement shall be evaluated at the latesy@ar beforehe expiration

300 schmit (2010).For the purpose of this report, additional information is provided on the respective points
where possible. The respective sourgkimformation are indicated.

301 Ypon request, aopy of the framework agreemertctord de coopératigrbetween the University of Cape
Verde and the University of Luxembourg was providey the responsible officer at the University of
Luxembourg 15 March2011.

302 preamble ofhe framework agreemeradcord de coopératigrbetween the University of Cape Verde and the
University of Luxembourg

393 First clauseof the framework agreemeradcord de coopératigrbetween the University of Cape Verde and
the Univesity of Luxembourg
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date of theagreemenand serve as basis fafjoint decision on itsenewal*** Representatives

of the University of Cape Verde visited the University of Luxembourg2010 and
discussions were held on developing a partnership in computer scmagceusiness
administration To date, however, no concrete measures have been implement&d Aet.
close communication betweethe Universities of Luxembourg and Cape Verded the
respectivenational ministies andan assessment of the concrete ideas and available resources
on the sideof the Government of Luxemboumgere mentioned asome of the measures that

would facilitatethe cooperatiori®

b) The projecMigrer les yeux ouvertwas set up ilbecember 2006y the Development Go

operation Directorate at the Ministry of Foreign Affaiit wascarried out by the locaDffice

of the DevelopmentCo-operation in Praia, the capital of Cape Verlleprimarily aimed

6from a pr eventito familiarigeoGapetVerdeln nationalsv\sho cdesed

joining their family members in Luxebourg abouthe opportunities and constraints oh a
emigration including theocial, linguisticand other aspectgalitiesof life in Luxembourgso

asto enable them to maka welkinformed decisiori®’ An estimated number of 200 people

attended informabn and awareness raising activitieffered by the project Between
December 2008 and October PQ1216 individuals submitted an application to obtain an
authorizationto stay through family reunificationg ut or i sat i on de sejou
regroupement failial) through the local Office ofDevelopment Co-operation of
Luxembourg in Praia. 156 of these applications were decidedribly >°® The projectalso

aimedto reinforce the synergies between local NGOs and their counterparts in Luxembourg

in order to &cilitate contacts between the Cape Verdean diaspora in Luxembourg and the
Cape Verdean associatioffs Theperson in charge of thdigrer les yeux ouvertsroject was

a Luxembourg national of Cape Verdean origin whkith her cultural and linguistic skilland

her familiarity with both national contexts may be consi deradthe a Opr
potentialbenefitof members of the diaspora for the country of destination and the country of

304 Fifth clause of the framework agreemeatcord de coopératigrbetween the University of Cape Verde and

the University of Luxembourg.

395 personal communicatiomith the responsiblefficer atthe University of Luxembourg, 24larch 20.1.

3% personal communicatiomith the responsiblefficer atthe University of Luxembourg, 24 March 2011.

Centre de Documentation et doéAni mation Interculturel
308 5chmit (2010).

3¥Centre de Documentation et13dSedaso Sohiliz{2008). | nt ercul tur el
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origin.®!° The projectphased out in November 2038.1n the future the activiies will be
carried out through joint EU/Cape Vergeogranmes like the Centro de Apa ao Migrante
no Pais de OrigeriCAMPO)*'? with the active participation of the embassy of Luxembourg
in Praia CAMPO was establisled by Portugalin January 2008 ral targetsall prospective
migrants not only family members of foreign resideras, well as Cape Verdeamigrants

wishing to return to their country of origin to pursue employment oraeiployment theré'?

¢) In 2009 the Government of Luxembourg heointacts witithe Cape Verdean authorities to
explore the possibilities of concluding bilateral agreementon circular migration of a
temporary characteThe Cape Verdean authorities are asked to put forward a proposal
concerning the design and implemardn of such a circular migratioprogramme. Given

that as of November 201@recisenegotiationshad not yet been launchedhe Minister of
Labour, Employment and Immigratiaould notprovide information orthe exact content of
such an agreemertiowe\er, in hisresponséo the parliamentary inquiry, the Minister stated
that, for Luxembourg, the agreement must be based on the principles of partnership and
reciprocity and will thus be different from a lalveagreement. Luxembourg will propose to
stipulak clauses thatavour the migration exchange between Cape Verde and Luxembourg,
including the CapeVerdean diaspordiving in Luxembourg®* In the semi structured
interview, the representative of Cape Verdalso emphasizk the good diplomatic
relationshipswith Luxembourgthat are characterized by mutual respect, cooperation, and

openness®

30 nterview 2( EMN St udy 6Circul ar ,d% Novefleeni®i0r vath a politital gaetaa,t i on 6 )
page 5, lines 1:27.

Centre de Documentation et doAni mation Interculturel
312 hitp://www.campo.com.cv/

3Compare proposals i (page 8) made i n EHEnipleymeAtnnex of
management and facilitati on obthe Jbi® declaratiomi og raaMobiliogn and
Partnership betweethe European Union and the Republic of Cape Verde of 21 May 2008.

314 5chmit (2010).

i nterview 1 (EMN Study ©6Circular and Temporary Mi
representative of the Republic of Caperde page 9, line 42 page 10 ke 18
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3. DATA ON CIRCULAR AND TEMPORARY MIGRATION

Well-informed policymaking requires the availability and accessibility oftoyulate, reliable,

and comprehensive quaatitve but also qualitative data. This allows for a better
understanding of complex interactions, current and prospective trends as well as of potential
and actual impacts concerning the respective subjatter. It also applies to the design and
implemenation of appropriate migration policy frameworks and, more particularly, of

circular and/or temporatgbourmigrationrelated policy measuré$®

The lack of data in Luxembourg on temporary and circular migration patterns to and from
Luxembourg demonstratghedermanent migration paradigrhat is guiding data collection

in Luxembourg, and that the subject has not melyse by the government. This situation
generates that current data collection systems do not allow to evaluate cinculamgorary
migration patternsCuriously the situation of Luxembourg is not different from the situation
in other developed countries. One facet of migration behavior which remains chronically
underresearched in developed countries is circular moBilitfhe lack ofempirical data and
literature on circular migration can largely be explained by theavailability of suitable
(longitudinal) dat&® However, the neglect of circular or temporary mobility is a natural
consequence of the gov e pemmamrentmgrationp The sadechi nant
germanent migratioparadignd according to which migration is understood as a-time,
lasting change afisual residence across bordstifi defines most data collection systéfis

An additional problem with circular igration is that there is no a standard definition. The
doctrine and the working definitions used by different international organizations (i.e. ILO)

do not facilitate the creation of objective criteria for statistical analysis.

Migration statistics are pblematic because migration as a concept is difficult to define, to
measure and to classify. @tack of conceptual clarity @nd disagreements about definitions,

for instance, who is or should be considered as a (permanent/transnational/temporary/circula
return etc.) migrant, hampers the compilation of data. Varying definitions and the ensuing

lack of comparable measures used to assess migration can lead to very differentt&milts

318K shler (2008: 237p.).

317Bell (2000: 1).

318 Constant and Zimmermann (2007: 3).

319 Agunias and Newlan(2007: 9; Constant and Zimmermarf@007:2).
320 Bell (2000: 3; Kohler (2008: 239.
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top of that, the very mobility of the subjects complicates any daitaction effort. This
results in a lack of robust global or comparative national figures serving as a basis for sensible

policy development¥*!

3.1 Available National Data

The three main sources of migration data are administrative records, populasases and
sample surveyé’. Administrative records such as population registers, registers of foreigners,
records on residence and work permits, data on visa issuance, and border collection data are

rich in detail, but often remain insufficiently explatebecause of their cost.

With the crisis, data collection has been neglected, allowing the governments to grant funds to
more urgent social necessities. Yet data processing is necessary for foreseen and confronting
social problems. However, the mobilityf the subjects complicates any data collection
effort®®3, as well that international migration is a politically sensitive issue and countries may
be reluctant taollect, standardize or publish detaildata on migrant&* Moreover, the costs
involved in datacollection and processing can be considerable, particularly for developing
countries. The authors of the Report of the Commission on International Migration Data for
Development Research and Policy emphasize the lack of robust global or comparative
natioral figures on which to base sensible policy developments in the context of migration

and development:

Santo Tomas and Summestate thatthe data on international migration that countries now
collect and publistare so limited, however, that we know muelsd about how much and

whatk i nd of migrati on i s hiskpgwveabdutingernationarade d ay 6 s
and investment flowsAs a result, it is often not possikie answer some dhe most basic

guestions about how the movement of peopleracts with the development process.

321 Black and Skeldo(2009: 4/14.
322 K shler (2008: 240.

33 Blackand Skeldor{2009: 4)

32 santo Tomas and Summé¢g909).
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Although all migrant destination countries activedgulate and shape this movement, setting

migration policiesare often sein thedark®*

The lack of empirical data and literature on circular migration can largedyiained by the
nonavailability of suitable (longitudinal) statistical d&f3. The neglect of circular or
temporary mobility, on the other hand, is mainly attributed to theopcapation with
permanent migratiormand the fact thatanventional categoriesf data collections are no
longer sufficient to capture ngeermanent migrations. They either exclude temporary
residents altogether, or if they collect information from them, the amount of detail is limited,
or information not processed or tabulated.aAsesult, they fail to promote understanding of

present policy issue’

Kohler points out thatlata collection systems in the field of migration face the challenge of
having to serve and reconcile different, and at times conflicting, information neeaisoaisv

levels of government, i.e. poliapakers programmemanagers and case work&%Much of

the data used for policy @rogrammemanagement purposes and/or on which expert reports
may be based, are initially generated byghegrammestaff who often hve little stake in, or
understanding of, how the aggregate records of their individual transactions are used by
agency heads and policymakers. In order to generate accurate and timely dzbvauon
migration for policy purposes, a data collection syste@eds to recognize the different
information needs at the various levels of government and find ways to balance them. This is
further warranted by the circumstance that the concepts, definitions and classifications used in
the legislation and or proceduresthin the administrative system are often different from
those required to meet statistical user needs. The data are not always entered into the

administrative database in accordance with the normal statistical standards of‘gLality

However, in Luxemborg the data collection on temporaapnd circular migration has been
negl ected. I't is evident that the workerso

also it is important to mention that the migration situation of Luxembautgtally different

32> santo Tomas and Summe@009: . In the same publication, the authors also provide a list of recent

6l audable initiativesd that aim to iopp.®Ove the avail a

326 Constant and Zimmermann (2007: 3).

327 Hugo (2003: 1)Agunias and Newland (2007:,3§6hler (2008: 246).
328 Kshler (2008: 238pp

329 Kshler (2008: 238240).

99



from other Membker Stateslt is a migration composed mainly by crdssrder workers and
mainly BJ citizens that are baden what is known as the Greater Region. Algsdyas the

lowestpercentage ahird-country nationamigrants in the EJ*°

As canbe seen from Table 7 the composition ofthe employed internal workforce by
citizenship and country of residenge Luxembourg demonstrates the importance of eross

border workers.

Table 7. Composition of theemployed internal labour force by citizenship and ountry
of residence 20052010

Specification 2005 |2006 2007 2008 2009 2010
National resident 94000 |94900 (95100 [96400 |97670 |100104
Norrnational resident: EU 69800 |72500 |75000 |79200 |81273 |81330
Non-national resident: neEU 8100 |8500 |8900 |9500 (9721 |9582
Crossborder workers 116400 | 123600 | 132700 | 143700 | 147400 | 148541
TOTAL 288300 | 299500 | 311700 | 328800 | 336064 | 339557

Source: STATEC @U EMN NCP

Table 7 and Graph 2 shothie development of the composition of the internal laforge
between 2005 and 2010. In 2010, crbssders workergonstituted43.8% of theworkforce,
compared to 295% thatare the national residents, @% are otheEU residentsaand only 3%
are third-country nationalsMost migrants or crossorder workerscoming to Luxembourg
are nationals ofeighbairing countries (Belgium, France and Germany) or otheiMgthber

States (PortugalJnited Kingdom, the Netherlands and Poland).

330 http://epp.eurostat.ec.europa.eu/cache/ITY OFFPUBBRS0-045/EN/KSSF10-045EN.PDF
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Graph 2. Composition ofemployed internallabour force by citizenship and countryof
residence, 20052010

160000
120000 —

= National resident
100000 —

Non - national resident - EU

Non - national resident -

60000 non - EU
Cross-border worker

40000

20000

2005 2006 2007 2008 2009 2010

SOURCE: STATEC © LU EMN NCP

Given that luxembourg has not initiated any specific circular or temporary migration
programme, the following analysis will describe relevant national data and examine to what
extent they allow tadraw conclusions on the potential circular or temporary character of

current migration to Luxembourg.

3.1.1 Administrative Data

The three main sources of migration data are administrative records, population censuses, and
sample survey®! Administrativerecords such as population registers, registers of foreigners,
records on residence and work permits, data on visa issuance, and border collection data can
be reliable sources of statistics in cases where the administrative system is well organized, the
quality of reporting is sound andowerage is reasonably complet&dhat granted,
administrative records are rich in detail, but often remain insufficiently exploited. This can be

331K ohler (2008: 240).
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partly explained by the processing costs to convert administrative recardssadble forms

which may, in contrast to the collection costs, be quite Hfgkohler also points to the fact

that migration data collection systems have to serve and reconcile different, and at times
conflicting, information needs at vatis levels of geernment, i.epolicy-makers progranme
managers and case work&t$Much of the data used for policy progranme management
purposes and/or on which expert reports may be based, is initially generated by the
programme staff that often are not aware of htive aggregate records they collect are used

by agency heads and polioyakers. In order to generate accurate and timely databour
migration for policy purposes, a data collection system needs to recognize the different
information needs at the vari®levels of government and find ways to balance them. This is
further warranted by the circumstance that the concepts, definitions and classifications used in
the legislatioror in procedures within the administrative system are often different from those
required to meet statistical user needs. Besides, idat@ot always entered into the

administrative database in accordance with the normal statistical standards ofguality.
Migration inflows and outflows

In Luxembourg, the number of incoming migratdasrivéeg and outgoing migrantsiépart9

are based on the registration of individuals in the General Register of Natural Persons
(Répertoire general des personnes physiyaeshe 1 January and 31 December of each year
as transmitted by the State Infation Technology CentreCentre des technologies de

Il 6i nf or ma t) todhe Natiamal Statigicaklnstitute (STATEC). As such, the figures
provide a O6pictured of the number of newly
at the 1 Januargf the previous year (migration inflow) and those who were no longer

registered compared to the 31 December of the guewear (migration outflows).

However, shorterm migrants who enter and leave the country within the same civil year and
usual residnts moving out of Luxembourg for less than twelve months are not included in the
present data. This leads to an underestimation of migration flows, particularly of temporary
migration. In addition, the reliability of the data depends on the compliangersedns with

the legal requirement to register at the Municipal Office in their locatiiynmunig upon

332K shler (2008: 40).
333K ohler (2008: 238pp.).
34K ohler (2008: 23840).
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their arrival and deegister before their departure. Yet, EU/EEA and Swiss citizens may stay

in Luxembourg for up to 90 days as long as they haveid \d#@ntity card or passport and
irrespective of the purpose of their st&nly those EU/EEA and Swiss nationals who intend

to stay in Luxembourg for more than 90 days must make a declardt®rc(l ar at i)on do a
at the nunicipality in their localitywithin eight days of their arrivalAlso, nationals and

migrants alike often fail to deegister when they leave the country. For instance, high school
graduates who chose to pursue their university education in one of the neighboring countries

of Luxemboug or elsewhere abroad usually do not make a declaration of departure

(declaration de dépayt

The data transferred to STATEC has been made anonymous for data protection reasons and
only contains information on the distribution by nationality. Due to dlsk bf information on

the national identification numbenyméromatricule luxembourgeoiof individuals, data on

arrival and departure cannot be linked to one person in order to create a migration profile. It is
also not possible to identify the numbdrpdural citizens or naturalized immigrants among

the migration inflows and outflows. In addition, there is no data on the reason for departure
and the next place of residence. These constraints do not allow for a meaningful interpretation
of the data on igration inflows and outflows, particularly with regard to the identification of
circular and temporary migration patterd@able 7 and Graph 8how the development of
international migration movements to and from Luxembourg between 2004 and 2010. The
numker of arrivals increased steadily from 12 872 persons in 2004 to 17 758 persons in 2008.
This number was exceptionally high and, due to the global financial and economic crisis and
its effects at the national level, dropped to 15 751 in 2009. With 16 rib@iduals, the
number of incoming migrants turned upward again in 2010. The overwhelming majority of
those were ELR7 citizens. In fact, in 2010, only U.S. American citizens figure as-third
country nationals among the ten main countries of citizenship 3@6 of 16 962 incoming

migrants (see Tabl®).
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Table 8 Migration inflows by main countries of citizenship, 2004 2010

2004 2005 |2006 |2007 |2008 2009 |2010
Portugal 3542 3761 3796 4385 4531 3844 3845
France 1957 2227 2510{ 2799 3201 2730 2909
Belgium 1012 1007 911 935 10020 1020, 1171
Luxembourg 627 638 621 909 957| 1116/ 1148
Germany 802 781 929| 1045 1130, 1008 1008
ltaly 486 560 619 646 813 659 751
United Kingdom 272 349 402 400 489 446 415
Poland 213 325 324 361 489 365 361
USA 215 303 302 308 332 274 335
Romania 66 108 142 323 277 238 317
Spain 151 195 168 165 248 236 308
Brazil 98 115 157 215 204 216 209
Netherlands 179 216 250 218 201 204 207
Other 3252 3812 3221 3966 3794 3395 3978

Source: STATEC © EMN NCP LU
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Graph 3. Arrivals by nationality , 20042010
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Luxembourg nationals, on the other hand, constituted the fourth largest group among the
migration inflows in 2010 with 1 148 of 16 962 arrivals. Among the migration outflows, they
represented the largest national group both in 2008 and 2009 and the second largest group in

2010 with 1 651 of 9 302 departures after Portuguese nationals (se@®)Table
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Table 9. Migration outflows by main countries of citizenship, 2004 2010

Source: STATEC © LU EMNNCP
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2005 2006 2007 2008 2009 2010
Portugal 1490 1477 1634 2092 1947 1730 1696
France 1340 1457 1577 1640 1432 1330 1509
Belgium 978 867 873 945 795 706 696
Luxembourg 983 1117 1323 2 033 2100 1848 1651
Germany 460 523 515 639 591 571 604
ltaly 371 390 430 505 458 373 450
United Kingdom 317 336 371 289 278 239 272
Poland 23 43 66 125 110 136 142
USA 165 174 129 196 165 144 122
Romania 13 25 25 36 66 67 75
Spain 105 98 152 157 109 126 127
Brazil 21 35 24 27 64 78 59
Netherlands 152 182 173 190 178 152 192
Other 2062 1563 1709] 1800 2943 1668 1707




Graph 4. Migration balance for six main countries of nationality (in percentages),
20042010
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As mentioned before, the available data only allows us to describe recent trends of migration
movements but not to interprieébr make inferences. Graphldistrates the migration balance

in percentages for the six main countries of nationality. Accordingly, the number of
Portuguese, French, Belgian, German and Italian arriving in Luxembourg is higher than the
number of theidepartures with the exception of Luxembourg nationals who tend to leave in
greater numbers than to return. In 2007, more than twice as many Luxembourgers left the
country than came back (909 arrivals versus 2 033 departures or a variation of 223.7. percent
This variation converged somewhat in the following years and reached 1.43 in 2010 (1 148
arrivals versus 1 651 departures). Given the lack of further information, however, we cannot
make any statements as to what extent this includes, for instancesspwofls who take up

job opportunities abroad, retired naturalized immigrants returning to their country of origin
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temporarily or permanently, or nationals who simply bought a house or apartment in the

border area of Belgium, France or Germany but coattouwork in Luxembourg.

Residence and Work Permits

Temporary residence and work permits may serve as indicator for the extent of temporary
migration. However, this presupposes the fulfillment of at least two conditions. Firstly, there
needs to be a cleand consistent distinction in administrative records between residence and
work permits that have been issued for the first time and those that have been renewed.
Information is also necessary on the number of renewal requests that have been refused. In
Luxembourg, that is not the case so far. This lack of distinction makes comparisons difficult
and interpretations nearly impossible. Secondly, measures would need to be in place to
determine whether persons actually left the country after the expiryiofeésalence and/or

work permit and return to their countries of origin or move onward to a third country or
simply overstay their permit and remain in the country with an irregular immigration status.
EU Member States collect statistics on the numberthiad-country nationals found to be
illegally present in the Member State's territory under national laws relating to immigration
and transmit them to EUROSTAT. Due to the nature of the matter, however, these data are
incomplete and, above that, they lumifferent categries of persons together (emgersons

who entered the country without valid documerger stayersand failed applicants for
international protection who have been ordered to leave). It is even more difficult to keep
track of the mobiliy patterns of EU citizens since they enjoy freedom of movement within the

territory of EU Member States and do not require residence or work permits.

Tables 9and 10 present figures on residence documents that have been issued-to non
nationals in 2009 an®010 in Luxembourg. They include only persons who stay in
Luxembourg for more than three months but do not capture -t&nort stayers. The
immigration reform of 2008 changed the legislation substantially as a result of which

corresponding figures of prexis years are not comparable.

EU/EEA and Swiss nationalishing to stay for more than three montimsist obtain a

registration certificatea(t t e st at i o n ) trdnetimernenigipabtyt in e donatity
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within three months of their arriviP. After a legal stay of five consecutive years, they may
request a permanent residence certificatee§tation de séjour permangft® EU citizen or
third-country national family members of EU citizens who wishstay for more than three
monthsmust obtain a fitsresidence cardLére carte de séjoufrom the Municipal Office in

their locality withinthree months of their arriv&l. This card is valid for up to five years and
family members may request a permanent residence card as family member of an EU citizen
(carte de séjour permandrafter a legal stay of five consecutive ye&f<EU officials, staff

of international organizations and diplomatic staff and their families are provided with a
certificate {itre de légitimation. Third-country nationals who wislotstay in Luxembourg for
more than three months need to obtain a temporary authorization tcastagisg@tion de
séjour temporairgbefore entering the countfy’ They must request a residence pertiite(

de séjouy within three months after their arrivi® Access to the national labour market is
still restricted forBulgarian and Romanian citizens until 31 December 2011. They are obliged

1341

to request a work permftawutorisation de trava)l®" Similarly, third-country national cross

border worker§? and the &mily members of Bulgarian and Romanian citizens require a work

permit3+3

335 Article 8 of the Law of 29 August 2008
338 Article 9 of the Law of 29 August 2008
337 Article 15 of the Law of 29 August 2008
338 Article 20 of the Law of 29 August 2008
339 Article 38 of the Law of 29 August 2008
340 Article 40 of the Law of 29 August 2008
341 Article 6 (3) of Law of 29 August 2008
342 Article 50 of he Law of 29 August 2008
343 Article 22 of the Law of 29 August 2008.
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Table 10 Residence documents issued in 2009 and 2010

Type of document 2009 2010
ReAglstratlon _certlflcate for EU  citizens atfestation 9854 11 234
déenreg) strement

Permanentesident certificate for EU citizenat(estation de séjou 12 669 11 793
permanernit

First residence card for family members of EU citizebér¢ carte 1819 1496
de séjouy

Permanent residence card for family members of EU citizzarse( 497 324
de séjour permnen)

Certificate for EU officials, staff of international organizations ¢ 2 285 2 067
diplomatic staff {itre de légitimation

Temporary authorization to stay for thicduntry nationalg

(autorisation de séjour temporaire S B
Resideice permit for thirecountry nationalstitre de séjouy (first 8 098 6 945
issuance and renewals)

Work permit for thirdcountry nationalsgutorisation de trava)l 427 366

Source: Directorate of Immigration, Ministry of Foreign Affairs © LU EMN NCP

Tale 10 shows that the majority of residence permits are issued to EU citizens. This situation
shows the type of migration workers that composdaheurforce of Luxenbourg.In 2010,

11 234 individuals of EU origin obtained a registration certificatatte$tation
doenr eg) ad ¥1 98 persbns, received a permanent residence certditastation

de séjour permanentThese people have to live in Luxembourg at least five consecutive
years. Article 9 of the Law of 29 August 2008, however, stipsiltte cases in which the
continuity of stay is not affected by temporary absences or longer absences. The legal
framework foresees multiples situations in which EU citizens can engage in temporary or
circular migration but can allow that they can obtairppeamanent residence certificate.
Similarly, the permanent residence permit is only forfeited by an absence of more than two
years from the Luxembour§* As a consequence, the number of permanent residence
certificates does not reflect the real number of d&firens who are settled permanently in

Luxembourg. We have to notice that for acquiring the permanent residence certificate the

344 Article 9 Section ®f the Law of 29 August 2008
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applicant must prove his continuous $fayn the country but once the permanent resident
status is acquired there is no podgibto identify the absences of the territory, especially for
the geographical dimensions of the country.

The number of residence cards for family members of EU citizamteé de séjodrissued in

2010 is comparatively small in comparison to the numbgrregistration certificates
(@attestati ons  hieprobably meansr tkamEU titjzens either come to
Luxembourg as single, or their spouse or registered domestic partner also obtain a registration
certificate at t est at i o n s). ldtheesame @ariods 1t 406efimteresilence cards and
324 permanent residence cards were issued to family members of EU citizens. Also, 2 067
certificates f{jitres de Iégitimatioh were issued to EU officials, staff of international

organzations and diplomat staff.

In 2010, the Directorate of Immigration issued in total 1 684 temporary authorizations to stay
(autorisation de séjour temporajreto thirdcountry nationals to enter and stay in
Luxembourg. This number represents is equal to only 15% of thleatoibunt of registration
certificates@t t est at i o n s) isdugckto EUcgizesstby teenMumicipalities in the
same period. The relatively large number of 6 945 residence petitnésdeé s€jouy when
compared to the number of temporary auttetions to stay gutorisation de séjour
temporairg is because that figure comprehends first issuances and renewals, combined. In

addition, 366 thirecountry nationals were granted a work permittorisation de travajl

345 Article 9 Section 4f the Law of 29 August 2008
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Table 11 Residence permits fothird -country nationals issued by the Ministry of
Foreign Affairs in 2009 and 2010

AST Temporary residence permit (first issuan@jt@risation de séjour temporajre
TS Residence permit (first issuance and renewttsd (e séjouy
AT Work permit @utarisation de travail)

2009 2010
Category/Type AST TS AT | AST TS| AT
Salaried worker 116| 1815 471 136| 1306| 303
Posted worker 12 23 1 16 18 2
Intra-corporate transferee 129 167 12 154 | 226 11
Highly qualified worker 107 195 13 125| 128 16
Seltemployedworker 7 87 0 9 70 0
Sportsperson 5 9 0 28 19 4
Coach 1 3 0 3 5 2
Sportspersooach 1 3 1 5 4 0
Pupil 279 200 1 234 241 0
Student 129 204 1 177| 266 0
Trainee 23 12 8 21 12 1
Volunteer 6 5 1 4 8 0
Researcher 15 15 6 35 36 14
Ezgzgalmembeof athirdcountry| oo, | 3391 12| 5520|2999 10
izs;gﬁgce permit for privat 101 386 0 160! 504 0
Long-term residence permit (EU 13| 1091 0 0 770 0
Service provider (EU) 0 1 0 5 3 3
International protection 1 296 0 52| 225 0
Reired worker /0 195 0 0 105 0
TOTAL 1339| 8098| 527| 1684|6945 366

Source: Directorate of Immigration, Ministry of Foreign Affairs © LU EMN NCP
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Labour Market Data

Each salaried worker must be registered wite General Inspetion of Social Security
(IGSS) as areasonof which the IGSSdatdase is the most extensiagailable data on the

employed labour force

The data base also includes the workers coming from third countries that are irregular
migrants but who are registered with social secufiberefore the IGSS data isased orthe
declaration made by the employers as well as the voluntatardéon made by some
workers. The datase lists workers according tioeir nationaity, to the sector of activity in

line with the NACE code the classfication of economic activities in the European
Community and tothe profession of their current employment in line with the CITP code, the
international classification of types of professions. This data also gives information about
country of birth, coutry of residence, the beginning and the end of activity and taeges

that the worker has made.

The information cannot be used to measure circular migration because it does not mention if a
third country national is a legal resident and the reason veishé is registered. It is
important also to mention that EU members that come to work in Luxembourg for less than
three months are not obliged to register to the social security and irregular migrants can
register even if they are not workingnother prdlem is that the datdoes notndicatethe

reason of departure from the labour force, suchreisement, childbirth, unemployment,
death, etc

However, it is imprtant to mention that the datse can be used in the future to measure
migration flows if hey can included certain variables becamsee a worker is registered, he

or she is registered with his national identification numipeait(icule. That means that even

if he or she quits his drer job and leasthe country, the day he she returns her shewill

be registered with the same number. That will permit to follow the working history of the

individual.

The Labour Inspectorate (ITMeeps records gfosted workers. However, it is important to
note that the Labour Inspectorate (ITM) does ddtinguish between posted workers

(travailleurs détachdd*® and intracorporate transfereegrdvailleurs transferées®’, in

348 Article 48 of the Law of 29 August 2008
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contrast to the Directorate of Immigratiddue to this lack of differentiatiorthe data cannot

be used. Furthermore, there is dataavailable specificallyomwor ker 0 s

hecausé o n a |

the ITM only registershe company that sends the workers. The main reason is that the ITM

must control these people in accordance with the companies because their working condition

is valid onlyif they work for that company. The moment that they quit working for the

company they lose their working status in Luxembdiig

In 2009 there were 16 002 posted workers registered in the ITM. In 2010, there were only 13

085 workers. This represents a e by 22.6 percent. However, for 2010, the total number

of third-country nationals registered as posted workers was less tifah 50

Table 12 National origin of companies posting workers, 2009 and 2010

Origin of companies| 31 December| 22 December Increase in
posting workers 2009 2010 percentages|
Germany 4 783 5 349 11.8
Belgium 1190 1279 7.5
France 815 920 12.89
Netherlands 121 136 12.4
ltaly 108 114 5.6
Switzerland 79 89 12.7
Poland 55 65 18.2
Hungary 27 27 0.0
Other 200 458 129.0
TOTAL 7378 8 437 14.4

Source: ITM © LU EMN NCP

Another source of administrative data which can be useful to learn more about a particular

category of temporary migrants is university enrolment data. The University of Luxembourg

i's the

C OuNt r ytdsshe enly Lnyvensy where studenis can make FhBnd

where foreign students come to do their studies. There are still other institutes of higher

education €.g., the public research centre CERSTEAD) that work with other higher

education instituons abroad

347 Article 47 of the Law of 29 AugustODs
348 5ee Articles 47 Section 4 and 48 Sectiaf the Law of 29 August 2008.

349 personal communication with the Labour Inspectorate (ITM), 25 February 2011.
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Table 13shows the number of enrolled studeatshe Universityof Luxembourgoy type of
progranmes (i.e, Bachelor, Master, PHD It is important to notice that thmcreaseof
enrolments in the University is substantial. The total amoustunfentshas doubledluringa
five-year period (fron2 692 in 2005to 877 in 2010)Nev er t hel es s, i f
f or madategorp @t has declined from362 students in 2005 to only 826 in 2010, this

we
represents reduction of 189%) the nibers are more significant: In 2005 there were only 1

130 students divided in bachelor and magtergranmes. In 2010, the total numbef

academic students was381.This means amcreaseof 385% in five years in general terms.

Table 13 Number of enmlled students by type of programme, 2062010

Programme Winter Winter Winter Winter Winter Winter
05/06 06/07 07/08 08/09 09/10 10/11
Bachelor 1005 1784 2350 2719 2962 3093
Master 125 259 442 557 800 900
PhD 0 148 186 250 296 358
Other™’ 1562 1150 1159 991 876 826
TOTAL 2692 3341 4137 4517 4934 5177

Source: Student Life Service (Service des Etudes et de la Vie EtudBEWE) of the University of
Luxembourg © LU EMN NCP

The success of the University Luxembourgalso can be measadl on the international level.
Everypassing yeathe number of foreign students that enroll in the Universiyeases

¥The cat e greferyto far@er guelifications as industrial engineer (until summerQ@8ra®), specific
training in general medicine, certificate (CUT) in management (until summer term 07/08), further training in
Luxembourgish law (until summer term 08/09), for auditors and for certified public accountants, training of
primary school teachs (until summer term 07/08)“3/ear of the training of certified educators (until summer
term 07/08), teacher training (since summer 05/06), continuing education in spatial planning (since winter term
06/ 07) and in 6Luxembouncegvnertd7/8s Forei gn Languagebd
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Table 14 Number of enrolled students by nationality (including further qualifications),
20072010

Winter Winter Winter Winter
0, [0) [0) 0
NATIONALITY 07/08 & 08/09 & 09/10 & 10/11 &
Luxembourg nationals 2186| 52.8/ 2239 49.6| 2389 48.4| 2417 46.7

Non-nationals but citizens off 1661 40.2| 1902| 42.1| 2066 41.9] 2242 43.3
other EU-26 countries

Other EU15 citizens

1534 37.1] 1748] 38.7] 1915 38.8] 2065 39.9

EU-10 + EU2 citizens 127 3.1 154 3.4 151 3.1 177 3.4

Citizens of countries outside 290 7.0 376 8.3 477 9.7 518 10.0
the EU-27

European Free Trac 5 0.1 15| 0.3 16| 0.3 15| 0.3
Association (CH, IS, LI, NO)
Candidate countries (HR, Mt 12| 0.3 18| 0.4 23| 0.4 20 0.4

TK) from 2007
Citizenship other than of E{

273 6.6 343 7.6 438 8.9 483 9.3

27,

EFTA and Candidate countri€

Unknown 0 0 0 0 2 0 0 0
TOTAL 4137 100| 4517 100 4934 100 5177 100

Source: Student Life Service (Servides Etudes et de la Vie EtudiartSBEVE) of the University of
Luxembourg © LU EMN NCP

As we can see from the table abpowet only thenational student population hasown
(106% between 2007 and 2010) but also the stugepulation coming from other &mnber
States (35% in the same period) and froountries outside of the EU (B86). In absolute
numbers the foreign population hpassed from 47.2% in 2007 to 8% in 2010, showing
the internationalization of the student population. This situation felkbw trend of the global

population of Luxembourg as a globalized society, as it is shown by the graph below
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Graph 5. Nationality of newly enrolled students,University of Luxembourg. 2010

Serbia and
Montenegro
0%

Spain

Source: Student Life Service (Service des Etudes et \dee I&tudiante- SEVE) of the University of
Luxembourg © LU EMN NCP

In 2010,Luxembourg nationalsepresente®0.2% of allnewly enrolledstudents following a

Bachelofs degree, 29% of those starting Masted segreeand19.3% of those pursuing a

PhD cegree (see Table 13y contrastthe percentage afewly registeredstudents of EU

origin increases with the level dlfie pursued studies, namelgpresent32.9% of all new
Bachelordés students, 49. 1% of all stedents.Ma st er
The distribution is similar for thirdountry national students, constituti6®% of the new

Bachelob s s t, 26.0% of tresiewMasted studentsand 165% of thenew PhD students

This distribution might be explained by the fdabat most sidents begin their university

education in their country of residence and opt to pursue a higher degree abroad.
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Table 15 Number of enrolled students by nationality and programme (not including

further qualifications), winter term 2010/2011

NATIONALITY/ PROGRAMME Bachelor| % Master | % PhD | % TOTAL
Luxembourg nationals 1.863 60.2 233| 25.9| 69| 19.3] 2.165
Non—ngtlonals but citizens of other EU26 1017 329 442 49.1| 230! 64.2 1,688
countries

EU-15 citizens 956| 30.9 355| 39.4| 211| 58.9 1.521
EU-10 + EU2 citizens 61| 2.0 87| 9.7/ 19| 5.3 167
Citizens of countries outside the ELR7 213| 6.9 225| 25.00 59| 16.5 497
European Free Trade Association (CH, 71 02 4l 04 3l o8 14
LI, NO)

Candidate countries (HR, MK, TK) fro sl 03 10l 11 5l 06 20
2007

Cltlze.nshlp other.than of E@7, EFTA anc 1971 6.4 211| 2341 54| 15.1 463
Candidate countries

Unknown 1 0 0 0 0 0 1
TOTAL 3.093 100 900/ 100| 358/ 100, 4.531

Source: Student Life Service (Service des Etudes et de la Vie EtudBEWE) of the University of

Luxembourg © LU EMN NCP
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Table 16 Nationality and country of graduation (university-entrance diploma) of new
Bachelor studentsat the University of Luxembourg, winter term 2010/2011

COUNTRY OF | COUNTRY OF Number Percentage
NATIONALITY GRADUATION

Luxembourg Luxembourg 700 53.1
Luxembourg France 15 1.1
Luxembourg Belgium 14 1.1
France Frarce 110 8.3
France Luxembourg 33 2.5
Germany Germany 77 5.8
Germany Luxembourg 10 0.8
Italy Luxembourg 20 15
ltaly Italy 7 0.5
Portugal Luxembourg 72 5.5
Portugal Portugal 8 0.6
Portugal Belgium 7 0.5
Spain Luxembourg 9 0.7
Serbia and Montenegro | Luxembourg 6 0.5
Other Other 231 17.5
TOTAL 1319 100

Source: Student Life Service (Service des Etudes et de la Vie EtudBEWE) of the University of
Luxembourg © LU EMN NCP

As shown byGraph 6.6% of the neWy registered Bachelor students at thaiversity of

Luxembourg inhavefinishedtheir secondary studies in Luxembourg.
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Graph 6. Country of diplomaofnewlye nr ol | ed Bac h eUnigersityef st udent :
Luxembourg, winter term 20102011
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Portugal
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Belgium
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Germany
6%

Source: Student Life Service (Service des Etudesleeta Vie Etudiante- SEVE) of the University of
Luxembourg © LU EMN NCP

However, only 82%of the persons who hold a Luxembourgish secondary school graduation
diploma areactually Luxemburgish citizens, thus reflectittye diversity of the national

backgound of residents in the country
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Graph 7. Luxembourgish diplomas by nationality 2010
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Source: Student Life Service (Service des Etudes et de la Vie Etudie®E/E) of the University of
Luxembourg © LU EMN NCP

3.1.2 Census Data

Two of the mainproblens of population censuseare ther comparatively highcollection
costsandthat theinformation obtained is not always timely because in most of the countries

censuseare only conducted once every ten yéafs

Available @nsus data cannot be usedmeasure circular migration. Normallthe census

only provides a static snapshot of the population at a particular moment in time. The census
thatwasconducted in February 2011, for exampul& not captureseasonal migrant workers

who come to Luxembourmp Septembefor the grape harvesAlso, censuses have specific
objectives Article 2 of the GrandDucal Regulationof 25 November 201fhentioned that the

main objectives of the census 2011 ttetermire the number of people that constitutes

#1Kohler (2008 241).
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resident ppulation inthe country on 1 February 20liicluding their givemame and family

name, family ties with the referred person, place and date of birth, in case of foreigners date
of entryto Luxembourgcounty of residence in 1995, nationality, princigalurce of income,
working situation and conditions, level of instructioand the @mposition of the
household®? It is evident that the main objective is the resident population in the country and
not the temporary population that comes to work in the ttgwon a norpermanent basis

The question on the place of residence 10 years ago, howwesides informationon
whether the respondent has already lived in another country other than his or her country of

nationality or whether he or she returned ®dn her country of origin in the meantime.
3.1.3 Survey Data

Survey datacan be an additional source of information on the circular or temporary nature of
current migration. Howevethe nature of the composition of the labour force in Luxembourg
makesit almost impossible to evaluate the situation of migraen the highdegree of
crossborder movementincluding both crossborder workers as well as third country
nationals This is likely to result in a very lowparticipation of migrant®f migrantsin the
survey, so that the sample willnot be representativeFurthermore,surveysoften do not
include relevant questions on temporary and circular migrabain focus on what are
consideredmore relevantgsues of national interesAlso, there is a lac of longitudinal
information on émporary and circular migration thisck the same information on the same
participants at multiples points in time and would thus allow to sketch the migration

trajectories of persons.

ThelLO developed an innovative tecique whichjnstead of conducting specialized surveys,
uses standard labour force surveys to measure remittances on the assumption that adding a

migration module to prexisting surveys reduces costs while ensuring a large sampf&3size

Several countre all over the world, including all of the major migrant destination countries,
currently carry out detailed representathabour Force Surveys (LFS) at least once a year.

Al most all of these gather det ai | ecupation,f or mat

352 hitp://www. statistiques.public.lu/fr/publications/themag¢populatioremploi/recensemenrgopulation
2001/ resultatsletail2001.pdf
33K ohler (2008: 248).
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education, and earnings and many include information on countries of prior residence for the
foreign-born. The enormous expense of collecting the data is already incurred; there remains
the relatively small step of compiling them into a usatéemonized form.

The sample sizes of these surveys mean that they do not permit collection of detailed data on
migrants from all possible countries of origin, but they do contain a great wealth of

information on migrants from major migration corridors.

The European Union now compiles the LFS of all of its members into a unified, harmonized,

annually updated databa$é

Since migrants represent a very small fraction of the papaolat many countries of origin,

and even in some ingptant countries of destitian, the sample sizes of traditional survey
methods are often fundamentally limited. Traditional sutvased methods are therefore not
universally applicable. Nevertheless, migration modules in nationally representative surveys
have successfully capturéetailed information on reasonably large numbers of migrants in a

number of contries®*®

Beyond this, some degree of stratifie@mpling (disproportionate oversampling) of migrant
populations within the framework of a broader nationally representativeysinolds the

promise of extending the usefulness of this approach to additional sétfings

However in Luxembourg this type of instrument has not been used. It is important to notice
that the labour force survey for Luxemboueg@uéte par sondage sur lesces de trava)lis

an annual or biannual survey done using a representative sample of resident workers who are
empl oyed or outside the | abour mar ket . The
declared situation. In Luxembourg, the EFT is done uabmut 8500 households, or about

20000 individuals. It is done in almost all Member States, which simplifies the comparisons

of labour market data. It supplies information about population structure, employment,
education and johunting. This data prests the advantage of supplying information about

the demographic, economic and social characteristics of workers, of unemployed persons and

of the inactive population.

¥Santo Tomas and Summéa009: 15.
5 santo Tomas and Summé&R909: 19)
%% santo Tomas and Summers (2009: 19).
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The main problem with the Labour Force Survey is the disparity that can be causethloy the

that the persons interviewed for the purposes ofsthgey mustave access to a laiide
telephone, because normally the residents have one but not the foreigners that can be
considered as temporary workers (idefinitive term contracts). In ddion the development

of the cellular phones had rendered the land lines obsolete so reaple @lo not have a

landine phone

3.2 Recommendations

The principal recommendationdentified in the literature are the followinghe compilation

of statisics on circular and temporary migration depends on how these terms are defined as
varying definitions and the methods used to assess will lead to very different réstets.

the absence of a single internationally accepted kgfaition of what constutes a circular

and temporary migrant, the Commission on International Migration Data for Development
Research and Policy finds that tharmonization of international migration data, beyond
country and date of birth, amduntry of citizenship, remainsusive. Their approach requires

that the different national definitiomse clearly spelled out intotermonigd definition®’

Likewise, it is necessary to define the concepts. In thEpect, Beff® proposes four main
dimensions of population movement shibe taken into account to quantify temporary and

circular spatial behavior

AMovement Intensitiesoverall level or incidence of population mobility; the way in which
this varies over time, across space, and between people with differing charactmistEso

the forces that encourage, and those that inhibit, mobility.

AMovement Distancemobility is a spatial activity and a key feature of all migration streams.

It is affected by the propensity to move declines with increasing distance.

%7 Although creating global, harmonized mitiom data remains the ultimate goal, and the Commission lauds
the various initiatives that are underway to bring greater harmonization, it believes that using data collected
according to national practices is better than having no information at all (Bames and Summers 2009: 5)

8 Bell (2000: 5)
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A Populaton Redistribution: the most tangible effect of population movements is
demographic change, resulting in population growth in some places while triggering decline

elsewhere.

ANetworks and Connectiongopulation movements link cities and regions one tutser. At

the aggregate level the strength and composition of these flows can provide valuable insights
into the role and function of individual regions within the overall structure of the -space
economy. They also reflect the cumulative pattern of indalichigration careers as people
respond to these spatial differentials over their life course.

Then to capture the nature of circular mobility, measures must refledtettpgency the
duration and theseasonalityof such moves. Duration and frequency best considered as
additional facets of movement intensity. Seasonality, on the other hand, is a discrete facet of

temporary mobility which permeates each of the other four dimen&idns

The data collection proces$iould take placéen both countries of ogin and destinatiarf®

This requiresa high degre®f coordination and capacity building tmllect, storeanalyse

and disseminatenigration data. This will allow to measure effects of migration in origin
countries and as a result produce national migmadiata report®®* An important first step in

this process of building lasting institutional capacity is the convening of national taskforces in
each developing country. Such taskforces bring together national policymakers, statisticians,
researchers, and ignation specialists to discuss their common interests in having better

migration data and to decide which steps should take prifity

With respect to census data, wescribed above that censuses in their actual flwnmot

allow to quantify circular ad temporary migratioriowever,oneway to assess the degree of
outmigration among permanent migrants is to use census or survey information that
compares the size of foreigrorn cohortsbetween two decennial censuses. Yeése

estimates do not captuesnigration of receniime3*®* The introduction of direct questions on

migration into population censuses, suchiagbt hpl ace, ploaye acgfs ragoi, d«

place of permanent can be refined and extended to provide basic information on int&rnation

¥9The seasonal variations underpin the very existence of many forms of temporary movement (B6)l 2000
350 Agunias and Newlan(2007 17).

%1 3anto Tomas and Summers and Sum(2@e9: 3.

%2 5anto Tomas and Sumers (2009: 23).

33 Agunias and Newland (2007: 4).
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stocks and flowé®* The principal task is to extend them to cover international migration

through categorizing and codifiyy

In Luxembourg,there areseveral administrativelatdbases that can be used for treating
migration issues. However, exploiting sting administrative data sourcelsat often contain

rich andpoorly utilized information on international movemenssdifficult because most of

the public datbasesare not linked to anothelt has beemecommendo broadenthe use of
administrative dta on visas, work permits, and population registers where available, to
greatly enrich understanding of the characteristics of international migfafts. doing this

they recommend a closer cooperation between ministries in charge of migration andl natio
statistical offices. Since the information is not disseminated, no country takes full advantage
of this storehouse of knowledge to better understand migration processes. Releasing data on
visas, border control, residence, and work permits, on conggaters, asylum seekers, and
apprehended irregular migrants in particular can offer rich portraits of migrant flows and
stocks in fine detail and at minimal additional cost. Although the difficulties to be faced for
extracting statistical data from thedata sources are real, because of data protection laws,
such sources can help produce timely and detailed statistics on movement.

There are tremendous gaiinem such cooperatiorThe agencies that regulate migration have
rich data and close links to po} formation, and national statistical offices have rigorous
statistical expertise, close knowledge of international recommendations on statistical
harmonization, and expertise on ways to compile tabulations and micro data while

maintaining individual priacy and national security’

However, there are data protection issues. The technology to count people exists but the
systems will need to be devised to filter out the stearh visitors from longerm entrants
and leavers® The development of biometricathbases by governments had permitted to

obtain lots of information that can be used to track migration movements but at the same this

34 Black and Skeldon (2009: 4).

3% The problem is that categorizing andding will increase costs in data entry and poor countries do not have
the financial means to cover thgBilack and Skeldon 2009)5

3% santo Tomas and Summef8009: 14).

37K shler (2008 241), Santo Tomas and Summef2009: 15.

38 BJlack and Skeldo2009: 3.
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development has been highly controversial because they are seen as exclusive data bases for

migrants populations and théaey can violate civil libertie$™

Specialized surveys can provide a tool to generate the detailed data required on origins and
destinations of migratio’, especially if they add specialized modules focusing on migration

to existing national labour foe, Living Standards Measurement Study surveys, Demographic
and Health Surveys, and other ongoing (socioeconomic) survey gffosatistics for
international migration can also be generatBlde origins, as well as the destinations, of
migration in any ountry are not randomly distributed but highly concentrated in particular
areas’’? In the medium to longun, the governments of important migrant origin and
destination countries together with international agencies should support acoouliy
progranme of specialized household surveys focusing on migration in developing
countries’”® Some technical issues remain to be addressed, including working around the
possible iIimperfections in some countr-iesd L
nationals, ad deciding on data storage and interface details to adequately address all

countriesd requirements f%br confidentiality

A set of particulaquestions can be integrated irgoy household survein orderto gather
information on linkagebetween migration and develment.Suggestedjuestions are include
those on previous residence (length of stay in the current place of resigéam, of
residence before movand place of birth) for return migrants migration experience of at
least thre months inn the past five yeaysarof most recent migrain to another country for
work, destination country and place of last migration, length of stay, main occupation in that
country, andnan occupation before migrating, for currents migrafdasfly at the country of
origin) number ofchildren living outside the household, place of residence of that person,
year of migration, occupatioat the time of moving to countryighest level of educatioat

the time of leaving highest level of educatioroday, current occupatiorreception of

remittances (transfers or gifts in cash) over the course of the last 12 months, how many times

39BJack and Skeldof2009: §.

37%BJack and Skeldof2009: §.

371 Bell (2000, Black and Skeldo(2009: §, Santo Tomas and Summsé2009: 2.
372BJack and SkeldoK2009: 6.

33 santo Tomas and Summég909: 23.

374 santo Tomas and SumméR909: 16.
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and amount of remittancetmtal value of the transfend cash gifts over the course of the
last 12 month&™

Most of theauthors consider that it is necessary to increase the public availability of micro
data’® and using the mac#evel census and survey souresswe have described. Khebal.

had proposed that for solving this issue the authorities hayrowide publicaccess to
anonymous individual records of internationaigrants from surveys and administrative data
to allow major improvementsin the quality of research while maintaining strict
confidentiality. This information can include age, education level, ses, @untry of origin

for a representative sample of individuals entering on each of several broad visa®tlasses

375 santo Tomas and Summers (2009: 20).
376 Black and Skeldo2009: 18.
37" Santo Tomas and Summ&g909: 16.

128



4. CONCLUSIONS

Definition

Delving into literature and national policy documents has shown that circular migration is not
used as an ofial concept in Luxembourg, neither in administrative practice, legislation nor
migration statisticsBecause there is noational definition of circular migration in place
based on national legislatioa working definition has been developed and used toe
purpose of this study and in order to delineate the concept of circular migration from that of
temporary migration. While circular migration has attracted a lot of interest and has
stimulated debates among international and EU patiakers,the used definitions vary
importantly, so as to conclude that standardand unambiguous definition of circular
migration is lackingFurthermore, it is important to note thifinitionson circular migration

vary depending on whether they are used frona@ademnt, legal or policy point of view

since the concept does not refer to a specific category of migrants with distinct legal status.

The present study def i ne and fiuidrmouereats involvingr at i o
more than one migration cyc{entty, stay, and return) by theame groups of migran{same

persons) while thgeriods of stayin the country of destination afenited in time These
movements can bhkidirectional (movements between the country of origin and country of
destination) ormutilateral (i nvol vi ng more than one countr
thereby allows toclearly delineate circular migration from permanent migration which
involves longterm settlemenin the country of destinatioandfrom return migration which

involves one emigration and permanent return to the home coatsgd on legal criteria, as
temporary migrantsare regardedhose foreign-born nonnationalswhose legal status is

temporary, regardless of the amount of time they may have actually stayeduimtiy.co

EU policy debate

The conceptsf temporary and circular migiah haveelicited remarkable interest on tli#)
level overthe last few years/Nhile it can be said that circular migration as such is not a new
phenomenon, what is different in therent contextis that the discussion focuses on

regulatedprogranmes facilitating legal circular migration across large distancegeverned
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either by the origin country or destination country or usually bgh dbrough bilateral
agreements, circular gmation progranmes or other legal instruments. The commonalities
and difference between temporagnd circular migration schemes (but also within circular
migration sclkemes themselves) have been described in detail uhdB. As a main
commonality, thesprogrammes allput emphasis on managiagd regulatingnigration and

the shared objective of tgmorariness is to be underlinedhis particular idea of
temporarinesguiding migration schemes has beproblematizedn policy documentsand
literature stressng that thisconcept is based on intention and not on actuality, i.e. it can only

be determined ex post.

Best practices for managed temporary and circular migrapimgranmes

A plethora of proposaloro best practi ces o6 wiinglemenatpaocfd t o
circular and temporary labour migratiprogranmes are put forward in the existing literature
and policyrelated document&® Among those most frequently cited are:

1) the need to incorporatarcular and temporary migratiggrogranmes nto a

comprehensive immigration policy on theehand and devepment policy on the other hand
(coherence between different policiethlieseprogrammes alone are not a panacea to satisfy
the labour market needstime host country.

2) thedesign and im@gmentation of circular and temporary migratfpogrammes is context
dependentthere is no single best practice and there are no good arprdg@mmes per se.
The pactical implementatiorof a progranme (preference for small scaljgrogranmes)is
important, it needs d be continuously monitored, evaluatednd frequently adjusted if
necessary.

3) continuing financial and political suppate more likelyif circular migrationprogranmes
are: consistent with the developmeagendas of countries of origigenerate a sense of
ownership on the part of both countries of origin and receiving couattgisncourage active
participation of different stakeholders;

4) the developmentimpact of circular migratiorprogrammes varies depending largely on
three imporant factors: the socioeconomic coiitbns in destination countriesthe

circumstances leading to retuimportance of full portability of social benefits and pensions,

378 E g., Ruhs (2005), Abella (2006), Agunias and Newland (2007), GFMD (2007a), GFMD (2007b), Agunias
(2008), Cassarino (2008), Newlaatal.(2008), Heckmanet al. (2009), Hugo (2009).
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reintegration programmes and business counseling and trainiagl whether return is
planned, forced, or spontaneoasd the characteristics of the migrants themselves (i.e.
highly-skilled, trained, welfinanced.

Temporary and circular migratioto Luxembourg

While circular migration has been debaiedEU and international policy cites, circular
migration as a concept is rather unknow and has logiasi absent from politicahd social

debates in Luxembourgo a lesser degree, this also applies to temporary migration.

The historical overview of migration to Luxembourg has shown (kelective) bilateral
labour agreements, temporary measures to satisfy national labour demand, have been
concluded in the past, but othprogranmes, explicitly promoting circulaor temporary
migration have not beem place, with the exceptionof a few ad hoe and small scale

initiatives.

Consistent with the quasi inexistence of specific temporary or circular migration
programmes/schemes, the empirical insight gaifrech a documenanalysison the one hand,
and qualitatie stakeholder interviews on tléher hand, has illustrated the limitezglevance

of the topicin the context of Luxembourg

First of all, grcular migration is rarely mentioned in policy documemational stakeholders

and migrationassociationseem to be unfamiliar with the concept rather skepticalith

regard to thamplementation of relategrogrammes stressing the important agizational

effort. The government perspective has underlined this concern, so as to conclude that
reservation and skepticism with regard to the implaaten of circular migration

programmesand the real objectives behirgmain in place.

There seems to be a weak nexetween tcular migration and developmentWhile the
importance for coherent policies across policy realms was underlined, a diffeoentvas

made between the objectives of immigration policy tnode ofcooperation policy.

Consequently, a limited discussion took place on the issbeagi drain. Both the lack of
debate on circular migratioprogrammes and brain drain was explainbg the specific
location and the igration patterns of Luxembourg, i.¢dargescale recourse to foreign

workers from EU Member States (notably crbssder communters fromthe Greater
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Region), the percentage othird-country national residentss relatively small and the
overwhelming majority of immigrantsn Luxembourgdo not originate from the poorest
countries but from EU countries or highly and medium developed ¢bindtries Due to its
very small size, the role Luxembourg could playthe fight aganst brain drain would be

minimal.

As noted,there are hardly angpecific programmes that regulate temporary and circular
migration of thirdcountry nationain place. The few existingrogranmes or initiativesare
smaltscale and focusn specific partnecountriesand ceoperationsectors Cape Verdean
authorities weresked to put forward a proposal concernirggdesign and implementation of

a circular migrationprogramme. Other initiatives in the field of research have developed
allowing internationalresearchers to come and work or get training in Luxembourg for a
limited period of time However, these initiatives do not explicitly target thda@lintry

nationals.

There are no formgrogrammes in place regulating the recruitmeiftseasonal workersub
the recruitment is predominantly done througtormal contactsNational legislatiomeither
provides fora particular status for seasorabour mgrants be they EU citizens or third
country nationalsnor does it includgparticula regulations for sasonal workThe procedures
will howeverchange once thgroposal of 13 July 2010 for &flJ Directive on the conditions
of entry and residence of thimbuntrynationals for the purposes sgasonaémploymeniwill

be adopted and transposed into natidaal

Starting from the perspective that l aw 1 s
legislation was analysed in terms of fteendlinessto temporary and circular migration.
Several provisionscould bei dent i fi ed f ac i6lempoety iamdgcircldas p ont a

migration:

Portability of social security benefitsis guaranteedEU citizens and thirdountry nationals

enjoy from the portability of social security rights when moving to another Member State. If
moving to a third country/countryof origin, portability for all people moving between
Luxembourg and thirdountry irrespective of nationalijtypreconditionsthe conclusion of
bilateral or multilateral social security agreements. Luxembourg signed bilateral agreements
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with: Brazil, Cana@, Cape Verde, Chile, Croatia, Macedonia, Montenegro, Quebec, Serbia,

Tunisia, Turkey, and the United States of America.

Plural nationality. The Law of 230October 2008 on Luxembourgahionality introduced

multiple citizenship an option that can be consdc onduci ve to Ospontar
migration as itenablespermanent migrants to mmdain substantial personal anpblitical
attachments to both the courlteg of origin and destination and, given their legal security,

allows for repetitive baclandforth mobility.

Favourable conditionsfor the temporary settlement of certain categories of temporary
migrants: The Immigration Law stipulates that researchers are allowed, if they meet certain
conditions such as stable and sufficient resources, apat@paiccommodation, and are
covered by illness/accident insurance, to immediabeiyg their family membersvho are
allowed to work The new regulations considerably speip the application process for a

residence permit.

With regard to national legidians, other measures could be envisaged in order to favour and
promote circular migrationi) strengthen legal status of migrant in country of destination
(future return) e.g. by extending period of stay abroad without losing residence permit in
Luxemboug (currently 12 months)beneficial return provisions (multi entry, accelerated
provisions) 2) facilitate entry and stay provisions for certain categories of warkers
accelerated procedure8) allow students to stay in Luxmebourg to look for work after
completion of diploma (currentlya signedwork contractis a prerequisite forobtaining

temporary residence/ work permit)

Finally, it needs to be underlined that circular migration represents one building block of
immigration policy. It should thus be regad relational, representing one of many options of
immigration policy and cannot substitute other provisions with regard to permanent or

temporary migration.
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Improved data collection

The @ermanent migration paradigmaccording to which migratiorsiunderstood as a one
time, lasting change of usual residence across bortlass,been guiding data collection
systems in Luxembourg up until today. Tephasis on permanent migration within data
collection hagesulted ina neglect of temporary and esg@dly circular migration patterns,
thus making an evaluation of potential temporary and circular migratioantb from
Luxembourg difficult.

Datacollection on seasonal workergjeoof the most relevant groups of circular workiers
Luxembourg, illustras the difficulty to draw any conclusions from national data on
temporary and circular migration.

As there are no legal requirements to register with the social security system faeshort
stays, the IGSS data has been of nofasehe purpose of thistudy. While enployers are
obliged to report the accident insurance of their employese is no efficient way to
determine the amount of employees that are insured and that are circular or temporary
workers neither are the reasons for stay recordédxre is also confusion with regard to the
concepts of data relating to transferred workers and posted woekedsar definition is
missing Data onresident permits are of nse@ because the new Immigratioav (Law of
Free Movement of Persons and Imnaigpn) introducechew different categories of resident
permits. Also, the records of resident permitmtil 2010) kept by the Ministry of Foreign
Affairs do not differentiate between first issue resident permits and renswatsis very

difficult to know since when the perstias beern the country

In Luxembourg, the number of incoming migrardsriée9 and outgoing migrantsiépartg

are based on the registration of individuals in the General Register of Natural Persons (at the 1
January and 31 @emberAs such, the figures provide a 6
registered persons who had not been registered yet at the 1 January of the previous year
(migration inflow) and those who were no longer registered compared to the 31 December of

the pevious year (migration outflowsHowever, shorterm migrants who enter and leave the

country within the same civil year and usual residents moving out of Luxembourg for less

than twelve months are not included in the present data. This leads to aestindgion of

migration flows, particularly of temporary migration. In addition, the reliability of the data

depends on the compliance of persons with the legal requirement to register at the Municipal
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Office in their locality commung upon their arrivaland deregister before their departure.

Also, nationals and migrants alike often fail terdgister when they leave the country

Several recommendations for the improvement of data collection with regard to temporary
and circular migration have been deymtd and are presented in detail under 3.2. They stress
the importance for clear definitions and concepts, data coltetttai is done in both countries

of origin and destinationthe introduction of direct questions on migration in population
censises specialized surveys greater cooperation between ministries and national statistical
offices andthelinking of public databases.
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